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Executive Summary 

On 30 September 2020, Dams Safety NSW (DSNSW) began a targeted consultation with 
declared dam owners on the proposal to introduce a dams safety levy under the Dams Safety 
Regulation 2019 to fund DSNSW regulatory activities. The funding model and proposal was 
developed with the Centre for International Economics and peer reviewed by Peter Abelson, 
Applied Economics. 

Details of the proposal were emailed to all declared dam owners together with an invitation to 
attend scheduled online information sessions with the Chief Executive, Chris Salkovic and an 
economist from the Centre of International Economics. 

During the consultation period, Dams Safety NSW held 10 information sessions for declared 
dam owners and their nominated representatives. 101 participants registered for the sessions 
representing 34 local councils, 14 mining companies, 2 mining representative organisations, 10 
government agencies and state-owned corporations, and 5 private dam owners. Declared dam 
owners were provided with an email and phone number for contact about the consultation. 

During the consultation period DSNSW published the following documents on their websiteo 
and emailed them to all declared dam owners and their nominated representatives. 

• Fact Sheet on the proposed levy from the Centre of International Economics
• Final Report on the proposed levy and funding model from the Centre of International 

Economics
• List of declared dams and their consequence categories as at 20 September and 20 

October
• Additional information on Dams Safety NSW resourcing model
• Powerpoint presentations from the information sessions.

DSNSW received 41 submissions. There were 29 local councils and 1 council representative 
organisation, 4 government agencies and state-owned corporations, 2 mining companies and 2 
mining representative organisations, 2 private dam owners and Floodplain Management 
Australia. 

From the overall submission comments received, two supported the proposed funding model 
and levy as fair and reasonable.  Twenty-five opposed the levy in favour of continued funding 
from NSW general taxation revenue. The 14 remaining submissions said the levy should be 
conditional on –  

• exempting council flood mitigation and non-operational dams
• considering dam owner’s ability to pay
• basing the levy on real costs, not estimates
• referral to IPART for independent assessment
• differing charges for commercial dams versus non-commercial dams

The concerns of those not supporting the levy included – 

• Economic efficiency and benchmarking
• Administrative costs
• Alternative calculation methods such as risk and ability to pay
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• True costs and work requirements not yet being known
• Inequalities based on ability to pay and recover costs
• Already high costs of dam safety operations
• Lack of owner control over dam requirements and downstream consequences
• Fairness of the impactor pays versus beneficiary pays models
• Integrity of DSNSW setting its own fees and a desire for IPART oversight
• No perceived added value from the levy
• Already increased costs to meet the needs of new legislation
• Training no longer being provided by DSNSW
• Future increases and oversight
• Accountability for spending levy funds
• Exemptions for dams that are non-operational, public safety, or heritage value only
• A new levy on top of existing levies and fees for the mining industry
• Potential duplication of activities and fees with other regulators
• Potential disincentives for flood mitigation and reporting dams to DSNSW
• Lack of hardship provisions and consideration, especially in wake of bushfires, drought and

the pandemic
• Cost shifting from State to local government
• Inability for councils to absorb or recover costs without cutting services
• Lack of clear guidelines about when dams are subject to the levy in their lifecycle
• Lack of consultation with and accountability to dam owners for regulation activities and use

of funds.

Many comments suggested that Dam Safety NSW should establish and understand the true 
workload and costs of regulation before introducing a levy. 
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1 Introduction 
This report summarises the submissions received by Dams Safety NSW in response to targeted 
consultation with declared dam owners conducted from 30 September 2020 to 30 October 2020. 
The aim of this summary is to communicate DSNSW’s understanding of the community response 
to the proposed dam safety levy. 

The report both describes the consultation and submissions management process undertaken by 
DSNSW and provides a detailed assessment of the feedback received from declared dam owners 
and their representatives. 

The report illustrates the diversity of views expressed but makes no judgement about the accuracy 
or otherwise of comments expressed in submissions. 

Finally, the report describes the steps required to finalise the proposed levy. 

2 Background 
The Dams Safety Act 2015 established the new regulator, Dams Safety NSW (DSNSW), which is 
governed by an independent board. DSNSW is responsible for monitoring compliance of dams with 
new public safety standards, as detailed within the Dams Safety Regulation 2019. To fulfil its 
legislated functions, Dams Safety NSW will perform the following regulatory activities:  

• Regulatory oversight – gathering and analysing information on a specific dam or range of
dams, for example through:

o audit, to test compliance with the NSW dams safety regulatory framework
o reviewing reports submitted by dam owners including dams safety standards

reports, risk rating reports, and consequence category assessments
o declaring new dams
o assessing mining authority consent applications.

• Educating and informing declared dam owners and supporting industry including
responding to enquiries, developing regulatory guidelines, reports and information sheets
developing resources for dam owners, webinars, newsletters and website material.

• Promoting collaboration between dam owners in terms of knowledge and expertise sharing
and between regulators, in terms of best practice strategies and experience.

• Dealing with non-compliance actions, such as warnings, orders, directions, penalty notices,
prosecutions and emergency situations.

2.1 A levy to fund Dams Safety NSW regulatory activities 
The Dams Safety Act 2015 provides for the introduction of a Dams Safety Levy to fund Dams 
Safety NSW’s regulatory activities. The Levy is to be paid into a Dams Safety Fund. 

In broad terms, the regulatory services provided by government can be funded through either 
general revenue or through some form of cost recovery arrangement, where users are charged for 
the regulatory services provided. There is a strong case for cost recovery of regulatory activities 
when the funding model is designed according to best practice cost recovery principles. Cost 
recovery can be an efficient way to fund regulatory services as it can:  

• encourage economic efficiency when users to consider the cost of operating the regulatory
framework when making decisions

• improve equity by having the users or beneficiaries of regulation pay for it, rather than
general taxpayers, who may not use or benefit from it
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• ensure Dams Safety New South Wales’ revenue increases in line with workload
• reduce the call on general taxation and minimise efficiency losses associated with general

taxation
• instil cost consciousness in regulators by improving transparency and making them more

accountable to users of the regulatory system.

DSNSW is proposing to recover the efficient costs of regulatory oversight activities (such as 
compliance audits and document review) and educating and informing dam owners through an 
annual levy.  

The annual levy would not recover the costs to DSNSW to assess and declare new dams, assess 
mining authority consent applications and general policy activities. These costs will be funded from 
general taxation.  

The annual levy payable by dam owners would vary as follows. 

• Reflecting the expectation that dams with higher consequence category will require more of
DSNSW’s resources, levies would vary by consequence category

• As there are expected cost savings, multiple dam owners will be charged:
o the full levy for their first dam (based on the highest consequence category dam in

the portfolio)
o a 30 per cent reduction to the levy for all subsequent dams.

The proposed levy is set out in Table 1. 
Table 1 Proposed dam safety levy 

Consequence category Annual levy for first dam ($ per 
year) 

Annual levy for additional 
dams 

Extreme 16 923 11 846 

High A 14 992 10 494 

High B 14 992 10 494 

High C 14 992 10 494 

Significant 9 094 6 366 

Low 5 048 3 534 

2.2 Review of the levy 
DSNSW would review the levy two years after implementation. DSNSW is developing a system to 
monitor and review progress of regulatory activities over time to ensure the annual levy would 
remain efficient and prudent. Key elements that DSNSW will monitor and review are the 
effectiveness of regulatory activities to achieve regulatory outcomes, the level of resourcing 
required to conduct activities, and potential efficiency gains. 
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3 CONSULTATION PROCESS 
Consultation during the 31 day targeted comment period was designed to encourage and support 
written submissions from declared dam owners and their representatives. The consultation period 
closed on 30 October 2020, with extensions for a further week provided on request. Due to the 
COVID-19 pandemic all information sessions were held online using Microsoft Teams technology 
and all documents were posted on the DSNSW website and sent to declared dam owners and their 
representatives by email. A number of declared dam owners provided details of the targeted 
consultation to their representative organisations and those organisations were welcomed to join 
the consultation process.  

3.1 Submission process 
Declared dam owners were encouraged to provide submissions by email or physical mail.  All 
submissions were received by email.  

A direct telephone number and email address were provided for any questions regarding the 
consultation process.  The only enquiries made were for invitations to the information sessions, 
and for extensions of 3-5 days to the submission deadline. All invitations were provided and five of 
five requests for extensions were granted.  

DSNSW requested permission from all parties to publish their submissions as part of this report 
with personal contact details removed (direct telephone and email details). Xx parties provided 
permission and xx requested that their submissions remain confidential. Submissions are 
published in Appendix A.   

3.2 Consultation materials 
To assist this process DSNSW published the following documents (all documents are provided in 
Appendix B) on its website (www.damsafety.nsw.gov.au) and emailed them directly to declared 
dam owners and their nominated representatives. 

• Fact Sheet on the proposed levy from the Centre of International Economics
• Final Report on the proposed levy and funding model from the Centre of International

Economics
• List of Declared Dams and their consequence categories as at 20 September and 20

October
• Additional information on Dams Safety NSW resourcing model
• Powerpoint presentations from the information sessions.

3.3 Information sessions 
During the consultation period, Dams Safety NSW held 10 information sessions for Declared Dam 
Owners and their nominated representatives. 101 participants registered for the sessions 
representing 34 local councils, 14 mining companies, 2 mining representative organisations, 10 
government agencies and state-owned corporations, and 5 private dam owners.  

The sessions were presented by Mr Chris Salkovic - Chief Executive of Dams Safety NSW, Mr 
Peter Boyd, DSNSW Manager Governance and Assurance - and Mr Hayden Fisher, Associate 
Director from the Centre for International Economics.  

The presentations from the information sessions are provided in Appendix B. 
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4 Recording of submissions 
4.1 Receipt of submissions 
All submissions received by email were dated and allocated an identification number in order of 
receipt. All submissions were sent an email acknowledging the submission and requesting 
permission to publish the submission in this report. X respondents provided permission for 
publication and xx respondents opted to keep their submission confidential.  

4.2 Database entry and storage of submissions 
Information entered in the database from each submission included: 

• Whether the respondent indicated support, support with changes or opposition to the levy
• The respondent type – council, private, mining and energy, or government and state-owned

corporations
• A summary of points from the submission
• Whether the respondent provided permission to publish the submission.

Additional questions or comments about the respondent’s current declared dams which did not 
relate to the consultation were referred to the appropriate officer for response but will not be 
referred to or published in this summary report.  

5 Summary of submissions 
DSNSW acknowledges the time and effort individuals and organisations have put into preparing 
submissions which provided important and detailed feedback.  

5.1 Number and type of submissions 
DSNSW received 41 submissions. There were 29 local councils and one council representative 
organisation, four government agencies and state-owned corporations, two mining companies and 
two mining representative organisations, two private dam owners, and Floodplain Management 
Australia. 

6 Level of support 
6.1 Assessing the level of support 
Submissions have been classified as supporting, opposing or conditional. Submissions were 
classified as supporting or opposing where they made a clear and direct statement that they 
support or oppose the introduction of the levy. All other submissions were classified as conditional, 
in that they referred to changes they believe need to be made if the levy is to be introduced.  

6.2 Support and opposition 
From the overall submissions received, two clearly supported the proposed funding model and levy 
as fair and reasonable.  Twenty-five opposed the levy in favour of continued funding from NSW 
general taxation revenue. The 14 remaining submissions said the levy should be conditional on –  

• exempting council flood mitigation and non-operational dams
• considering dam owner’s ability to pay
• basing the levy on real costs, not estimates
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• referral to IPART for independent assessment
• differing charges for commercial dams versus non-commercial dams

Many comments suggested that Dam Safety NSW should establish and understand the true 
workload and costs of regulation before introducing a levy 

A summary of concerns about the levy are provided below. Individual submissions are only 
referenced where they refer directly to the issue. 
Table 2 Summary of concerns raised in submissions 

Theme Description Submissions 

Policy Submissions described the levy as poor economic policy as – 

- it charges a levy on beneficial activities such as flood
mitigation, instead of activities that society wants to
discourage

- the majority of the levy (58.5%) would be collected
from government entities including councils and water
authorities creating unnecessary regulatory framework
and administration versus simply sourcing direct from
the same state revenue

- there is no approved cost recovery guidelines so it
cannot be consistent with government policy.

1, 14, 18, 19, 20, 
22,23, 24, 25, 29, 
30, 31, 33, 34, 35 
(15) 

Efficiency Submissions questioned the economic efficiency of the levy 
based on: 

- No benchmarking or meaningful comparison is
possible

- Most of the levy will be collected from other
government, creating unnecessary administration
costs versus sourcing directly from state revenue

- There will be a 300% increase in FTE with no clear
breakdown to show organisational efficiency

- The true nature and cost of regulatory activities is as
yet unknown

- There are no best practice cost recovery guidelines to
follow

- Cost recovery can promote inefficiencies

Submissions challenged the idea that a levy would make dam 
owner activity more efficient as: 

- There is no difference in fees for compliant and non-
compliant dams

- The nature of dams and their design requirements is
fixed by local conditions

1, 7, 14, 17, 19, 
20, 21, 25, 26, 
29, 32, 33  

(12)
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Theme Description Submissions 

Alternate levy 
calculation 

Submissions suggested alternative ways to calculate the levy 
including 

- Charge for reinspection of non-compliant dams
- Charge based on dam volume or size
- Charge based on the risk rating of the dam beyond

consequence category
- Charge based on the rate payer base of councils
- Create rebates and adjustments for compliance,

investment and best practice management
- Increase funding from state revenue to allow other

funding changes and exemptions
- Charge based on use type of dam, eg flood mitigation,

commercial, water supply, dams for local recreation to
avoid using water supply dams

- Exempt councils with a track record of best practice
dam safety management

1, 4, 7, 13, 19, 
22, 23, 25, 27, 
29, 31, 41 

(12) 

Activities funded Submissions questioned whether the levy would fund 
regulatory activities alone versus other agency costs and how 
this would be overseen 

1, 19, 26, 29 

(4) 

Cost shifting to local 
government 

Submissions noted that 38.2% of the levy will be charged to 
local government and described the levy as cost shifting from 
state to local government budgets and ratepayers. They noted 
that detention bases have no cost recovery options, and 
council rates are pegged thus funds will need to be diverted 
from other services. 

1, 3, 7, 15, 16, 
18, 21, 22, 24, 
25, 26, 27, 28, 
34, 35, 38, 39, 40 

(18) 

Cost recovery Submissions questioned whether the levy amount was truly 
linked to regulatory costs as: 

- True costs are not yet known
- There are no approved guidelines for cost recovery
- The levy is based on peak consequence category

which does not reflect the true state of dams most of
the time

- There is no comparable regulator for costs
- There is no differentiation between the cost of

reviewing complex and simple dams
- No itemised costing has been provided
- Early costs for DSNSW will be higher as the

organisation is established
- Administrative costs of the levy could outweigh any

efficiency gains

Several respondents wanted DSNSW to take time to establish 
a better understanding of true work and costs before 
introducing a levy 

1, 7, 14, 21, 25, 
29, 31, 32, 33 

(9)
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Theme Description Submissions 

Inequality and fairness Respondents claimed that the levy would create inequality 
based on: 

- the cost per ratepayer/customer would vary widely
between larger Sydney based councils and water
supply operations and smaller regional ones.

- dam owners would be impacted differently depending
on whether they had commercial customers they could
pass costs onto

- flood mitigation and inactive dams would be levied the
same as commercial dams

- dam owners generally cannot change the nature or
number of dams required

- dam owners cannot control downstream activities
which could lead to their dam being declared or the
consequence category being raised

Councils have built dams to supply recreational activities and 
reduce reliance on water supply dams as per NSW 
Government policy which will now incur a levy. 

1, 4, 7, 8, 10, 13, 
16, 18, 21, 22, 
23, 25, 26, 33, 
34, 35, 36, 37, 
38, 39, 40, 41 

(22) 

High costs of dam 
safety 

Respondents felt that they are already subject to high ongoing 
costs to meet new regulation requirements to operate and 
maintain dams, including the need to independently engage 
experts and trainers, and the levy would be an additional 
burden 

1, 8, 9, 11, 13, 
14, 15, 18, 20, 
23, 25, 26, 27, 
29, 30, 31, 33, 
34, 40 

(19) 

Dam safety as a public 
benefit 

Respondents believed that dam safety should be state funded 
as it is a public benefit to all taxpayers, especially stormwater 
management, flood mitigation, electricity generation and water 
supply dams. Alternately these dams should be exempt from 
the levy. This is a change from the proposed impactor pays 
model to a beneficiary pays model. 

3, 7, 9, 15, 18, 
21, 22, 23, 24, 
26, 27, 28, 35, 
36, 37, 38, 39, 40 

(18) 

IPART and integrity There should be a separation of decision making about 
declaring dams and funding to ensure that dams are not 
declared to increase funding. DSNSW should not be able to 
set its own fees, instead the levy should be reviewed and set 
by IPART. 

DSNSW reviews and regulates its own resourcing, efficiencies 
and cost recovery in the proposed model. Dam owners could 
incur more costs if DSNSW decides to increase operating 
costs. 

1, 2, 5, 14, 20 

(5) 

No extra service for 
levy 

Respondents were concerned that they would not receive any 
additional benefit from DSNSW to justify the levy. Dam owners 
noted that DSNSW has removed previously published 
guideline advice and stopped providing training. 

3, 21 

(2)
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Theme Description Submissions 

Levy increases Respondents were concerned with the unknown nature of 
possible future increases in the levy. The levy is likely to have 
indexed increases, but these are not specified. 

3, 7 

(2) 

Exemptions Submissions felt that dams which are non-operational and/or 
do not generate income should be exempt from the levy. This 
should be the case for flood mitigation structures which are 
built purely for public safety and primarily owned and managed 
by local councils. Submissions called for councils generally to 
be exempt from the levy. 

5, 8, 9, 11, 13, 
22, 23, 30, 34, 35 
39 

(11) 

Mining industry costs Concerns were raised by the Mining industry that they already 
pay over $60M to the government in levies for safety and 
regulation of mines. The mining industry also received a pre-
election commitment from the government not to increase 
industry fees and levies by more than CPI in this parliamentary 
term. 

6, 11, 12, 17, 19 

(5) 

Coordination with 
other regulators 

Dam owners raised concerns about duplication of regulation 
and fees with the EPA, DPIE and the Resources Regulator. 
Submissions call for greater clarity, coordination, and 
consultation with industry. 

6, 17, 19 

(3) 

Disincentive for flood 
mitigation 

Submissions raise the concern that the levy will be a 
disincentive for councils and others to provide flood mitigation 
structures. 

9, 18, 21, 22, 23, 
24, 26, 30, 36, 37 

(10) 

Council ability to pay Submissions expressed concern about the ability for councils 
to pay the levy as funds are limited, rates are pegged, and 
many council dams are flood mitigation structures or water 
supply. Respondents were particularly concerned about 
smaller rural and regional councils with lower population 
bases. This will would place further burden on ratepayers and 
may need to be funded by discontinuing other services. It 
would also place an additional burden or regional councils and 
customers trying to recover from drought, bushfires and 
reduced economic activity resulting from the pandemic. 

7, 8, 9, 15, 18, 
21, 22, 23, 25, 
34, 35, 36, 37, 
38, 39, 40, 41 

(17) 

Dam lifecycle and the 
levy 

Submissions expressed concern that there is no clear start or 
end point in a dam lifecycle for the levy to apply. There is 
concern that the dam will be applied to dams which have not 
been constructed and are in concept only. Submissions 
suggest applying the levy to operational dams only or to 
implement a different fee structure for different stages. 

12, 19, 31 

(3)
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Theme Description Submissions 

Hardship provisions Submissions recommend introducing hardship provisions for 
dam owners, including regional communities in recovery, 
particularly in the wake of natural disasters such as drought, 
bushfire, and the current pandemic. 

There should also be consideration for small private owners 
who do not have ready access to experts and need to hire 
consultants. 

13, 35, 39 

(3) 

7 Next Steps 
Minister for Water, Property and Housing Melinda Pavey has considered feedback from 
owners of dams, in particular from local councils, and decided that the introduction of a 
levy at this time would not be appropriate.   
The Minister acknowledges that dam owners currently face the challenges of bushfires, 
floods and the pandemic, as well as additional setup costs to establish compliance with the 
new regulation. 
The NSW Government is considering options for funding of Dams Safety NSW operations. 
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APPENDIX A – Submissions 



16th October 2020 

Mr Chris Salkovic 

Chief Executive Officer 

Dams Safety NSW 

Via email: communications@damsafety.nsw.gov.au 

RE: 2020 Reform – Proposed Dam Safety Levy 

Dear Mr Salkovic, 

Please find below a submission on behalf of the member Councils of the Canberra Region Joint Organisation 
(CRJO) regarding the proposed funding model for Dams Safety NSW prepared by The Centre of 
International Economics. The CRJO opposes this funding model in the strongest terms. 

The Canberra Region is a unique and diverse geographic region which stretches from the South-West slopes, 
through the Sydney-Canberra corridor across the Eurobodalla down to the Sapphire Coast and then to the 
Snowy Mountains. The CRJO1 consists of ten (10) member councils, three (3) associate members and one (1) 
affiliate member. The total population of the CRJO region, including the ACT, is 750,000 (2017) with a total 
area of 48,000km2 and a gross regional product (GRP) of $9.82 billion. 

The CRJO provides a forum for councils, state agencies and other stakeholders to work together at a regional 
level to identify shared priorities. This regional collaboration helps deliver important regional projects, 
delivering better outcomes for communities.  

Situation Analysis 

We understand that NSW Dams Safety have released a proposed funding model for Dams Safety NSW 
prepared by The Centre of International Economics. Dams Safety NSW was formed to fulfil the 
requirements of the Dams Safety Act 2015. The act provides the means to implement a levy to fund Dam 
Safety NSW’s regulatory functions.  

The function of dam safety regulation has been funded by the NSW State Government since the Dam Safety 
Act was gazetted in 1978. The Dam Safety Committee were responsible for this function until the new act 
and Dam Safety NSW were formed. Dam Safety NSW have been funded by the State Government to date. 

Dams Safety NSW have estimated that they require $4.6 Million per year to fulfil their regulatory 
responsibilities. This includes the cost of 22.5 FTE staff and the cost of a board that consists of a chair plus 4 

1 Member Councils: Bega Valley Shire, Eurobodalla, Snowy Monaro, Snowy Valleys, Quenbeyan-Palerang, 
Goulburn-Mulwaree, Hilltops, Yass Valley, Wingecarribee, Upper Lachlan. Associate Members: Wagga Wagga 
City Council, East Gippland, ACT Government. Affiliate Member: Canberra Airport. 

PL01 Canberra Region Joint Organisation
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members. The introduction of this levy, based on the current number of declared dams, aims to raise $4 
Million towards their operational expenses of $4.6 Million. 

We understand the primary activities of Dams Safety NSW are to: 

• Providing regulatory oversight by gathering and analysing information through:

o conduct of audits to test compliance with the Dam Safety Regulatory Framework;

o review of reports submitted by Dam owners as required under the framework;

o declaration of new dams; and

o assessment of mining consent applications;

• Educating and informing dam owners on their responsibilities, answering enquiries and developing
guidelines, information sheets, reports and resources for dam owners;

• Promoting collaboration between dam owners to share knowledge and expertise; and

• Dealing with non-compliance activities through warnings, orders, directions, penalty notices,
prosecutions and emergency situations.

The funding model report released details that the regulatory services by government can be funded 
through either general revenue or a cost recovery arrangement where users are charged for the regulatory 
services provided. The report states that cost recovery can: 

• Improve efficiency by forcing the economic agents i.e. dam owners, to take into account the cost of
the regulatory framework when making their economic decisions, to promote the efficient allocation 
of services and administration of regulatory requirements;

• Improve equity – to ensure that the users or beneficiaries of the regulatory framework pay for the
service rather than general taxpayers;

• Reduce the call on general revenue – to reduce the burden on taxpayer money; and

• Instil cost consciousness in regulatory agencies.

The report details that the NSW Government does not currently have approved guidelines for cost recovery 
arrangements, however have adopted the best practice principles for cost recovery from the Productivity 
Commission through its Inquiry into Cost Recovery by Government Agencies. 

Response 

Best practice principles for cost recovery 

The Centre of International Economics report sets out in table 3.1 the best practice principles for cost 
recovery. The proposed changes to the Dam Safety Levy fails against an assessment of those criteria, 
specifically: 

1. Cost recovery arrangements that are not justified on grounds of economic efficiency should not be
undertaken solely to raise revenue for government activities.

The method of charging the levy is based on the size and nature of the dam required. Generally the extent of 
the dam constructed will only be sufficient to meet known needs. It is unlikely that the size of the dams or 
the need will be substantially impacted by the license fees proposed. Equally it has not been shown that the 
cost recovery will lead to lower costs by the agency. By passing virtually the full costs onto the dam owner 
increases the risk that the alternative will occur, that is the agency, freed from the constraints of needing to 
justify its fees will increase its operating costs over time. 

No economic efficiency has been proven. The case for the cost of reinspection to be charged based on user 
costs to incentivise dam owner to comply is considered reasonable, however that would not extend to the 
full cost recovery being proposed. 
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2. Cost recovery should apply to specific activities and not to the agency as a whole.

It is clear that the proposal to raise $4million of a $4.6million budget through the levy is effectively 
transferring the costs of the agency as a whole. It would appear that only a token amount has been set 
aside to avoid this principle being clearly evident. 

3. In applying cost recovery to regulatory activities, as a general principle, the administrative costs of
regulation should be recovered so that the price of each regulated product incorporates the cost of
efficient regulation.

The report sets out at page 16 that it is not possible to set effective benchmarks for the efficient service 
delivery. Without these in place the proposal clearly fails against this principle. There is no real 
consideration of service efficiency, as it is no more than a task listing and set of goals. Goals can be 
achieved in a very inefficient way. The report also seeks to link the knowledge of risk and probability of dam 
failure as an indicator of efficiency. There is clearly a lack of understanding of how efficient service delivery 
should be assessed and this serves as a weak attempt to justify the proposal. The report further states on 
page 20 that “the efficiency of the level of Dams Safety NSW’s regulatory activities cannot be assessed at 
this initial stage.” 

4. Cost recovery should not be implemented where:

• it is not cost effective;

• it would be inconsistent with policy objective; or

• it would unduly stifle competition and industry innovation.

We consider that the transferring of fees to Local Government is less cost effective than continuing to 
appropriately fund the agency from State Government revenue. The proposal as made simply diverts costs 
away from the NSW government budget. 

5. Cost recovery charges should be linked as closely as possible to the costs of activities or products,
specifically:

• fees-for-service reflecting efficient costs should be used wherever possible; or

• where this is not possible, specific taxation measures (such as levies) may be appropriate, but only
where the basis of collection is closely linked to the costs involved.

Further, the report points out several times that this is not possible to closely link the cost to the activities 
or products. The charging mechanism based on risk assessment is simply a mechanism for calculating levies 
and it does not relate to the actual service provided to particular users of the service. Collection of the levy 
is not clearly linked to the costs involved.  

Dams Safety NSW are justifying the approach to cost recovery arrangements through the implementation 
of the levy. They propose it is advantageous over government funding for their regulatory activities because 
it: 

• Passes the regulatory costs to dam owners that ensures that the fill cost of dam related services are
reflected in prices;

• Reduces the reliance on general taxation revenue;

• Creates an impactor pays principle where the dam owners who incur the costs pay for the costs; and

• Ensures sufficient funding for Dams Safety NSW to support their activities.

In the report it is detailed that some of Dams Safety NSW activities would not be covered by this levy. This 
includes the provision of advice to the Minister and general policy activities.  

Under the 2015 Act, Dams Safety NSW are not empowered to charge a direct fee for their services. 
Activities where a fee for service would be applicable and appropriate, as discussed in the position paper, 
include the declaration of new dams and granting of mining authorisations. Were a fee for service 
arrangement to be made possible for Dams Safety NSW, we note this would require a change to the Act 
and has not been foreshadowed in this Reform package. 
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Equitable apportionment of costs 

There is a clear inequality in the proposed levy structure. Based on the published examples Local 
Government Areas (LGA) with lower density populations will be required to pay many more times the unit 
fee per head of population than those in more densely populated urban areas like Sydney, Newcastle, the 
Blue Mountains and Wollongong. This significantly and unfairly disadvantages rural and regional 
stakeholders who are equally dependent on obtaining their raw water from dams. See below for a case 
study of the Goulburn-Mulwaree LGA that demonstrates this point. 

The State, and particularly inland cities are heavily reliant on dams to provide a secure water supply to their 
communities. Water NSW and Sydney Water together have 56 declared dams and Sydney Water alone, 
supplies water to over 5,000,000 customers. Compared to the densities of smaller regional populations the 
apportionment of the levy based on dam sites rather than users of the supply or service means that costs 
per unit or per customer are much higher in regional and rural areas. 

We estimate the following fees will be applied to member Councils in the CRJO catchment: 

• Hilltops $9,094

• Queanbeyan-Palerang $14,992

• Upper Lachlan Shire $9,094

• Wingecarribee $15,460

• Bega Valley Shire $35,981

• Eurobodalla $31,852

• Yass Valley $14,992

• Snowy Valleys $14,992

• Snowy Monaro $14,992

Costs for audit and inspections 

The proposed levy does not provision for Dams safety NSW to undertake the required auditing tasks which 
will be required to be completed by dam owners and the costs met by them. All dams will be audited every 
two years under this system. Dams are specialised infrastructure that require specific skills and expertise. It 
is costly to meet the ongoing requirements of this work including; inspections, survey systems, two yearly 
settlement surveys, dam break studies, dam break emergency plans and other ongoing tasks. Councils and 
dam owners are also required to complete twice weekly inspections of the dams. The operation and 
maintenance of dams is costly for dam owners. In addition to these tasks, refresher training for operators is 
essential and another expense.  

Improved efficiencies 

The reform package as described does not provision for Councils or dam owners to undertake activities that 
may improve their operations and infrastructure thereby reducing the levy payable. The consequence 
rating of the dam cannot be modified or changed as it is based on the Dam Failure Consequences assigned 
to the dam following the completion of the required Dam Break Study.  

Claimed benefits 

In the proposed funding model, a number of benefits were claimed. It is not understood how the 
introduction of a levy will reduce the reliance on dams. It was also suggested that the use of a levy would 
reduce the burden on tax payers. Rather, the proposal disproportionality shifts the burden of costs to the 
rate payer base of impacted Councisl and to dam owners. The other benefit claimed was that the levy 
would instil cost consciousness to the regulatory agency. We contend that the introduction of a cost 
recovery model promotes inefficiencies within the agency, as the users of the service have no control over 
how the service is provided.  
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Case Study – Goulburn Mulwaree 

While the report claims an equitable apportionment of costs, this is far from the case. Goulburn Mulwaree 
Council will have an annual levy of $27,417 per year based on the current unit levy rate of $5050. This is 
expected to increase over time with rises to the unit rate to meet Dam Safety NSW costs. The fee is 
calculated as follows: 

• Sooley Dam has an extreme flood consequence category rating and therefore this will be charged
3.35 levy units per year (i.e. initially $16,923)

• Pejar Dam, has a high consequence rating, and will be charged 2.97 levy units per year ($14,992).
The levy has been proposed to provide a 30% discount to the second and subsequent dams of the
dam owner with the higher category dam paying full price. Therefore the cheaper of the dams, i.e.
Pejar Dam, will have a 30% discount.

Based on the levy calculations above and taking into consideration the number of local connections in the 
LGA (approx. 11,500) the per customer fee for the levy will be around $1.50. Compare this to the 56 Dams 
in the Sydney Metropolitan area owned by Water NSW and Sydney Water that supply a customer base of 
over 5,000,000 users. The per customer fee when taking into consideration the proposed levy is circa $0.10. 
The skewed costs for regional users is more than 150 times greater. 

In addition, the Goulburn Mulwaree LGA contains other privately owned dams that attract a levy. These 
include Lake Narambulla, one of the tailings dams from the former Woodlawn mine and the Railway dam at 
Tallong. These are rated in the significant consequence category that will all be liable for an annual fee of 
$9,094 each.  

The CRJO on behalf of its ten member Councils strongly oppose this levy. The activities of Dam Safety NSW 
should continue to be a state funded function that services the needs of all dam water users across NSW 
and shares the costs of these services equitably. We strongly reject the benefits suggested by the proposed 
levy including the suggestion that a reliance on locally generated rate payer revenue will make the 
regulatory agency more cost conscious compared to using state revenue. 

The implementation of this levy is clearly an example of shifting costs from a state funded activity to 
local government and other dam owners. This disproportionally disadvantaging smaller rural and 
regional water users by applying levy fees up to 150 times greater than those experienced by city-based 
users.  

Yours sincerely, 

Clr Rowena Abbey 

Chair 

Canberra Region Joint Organisation 

CC: 

Mayor James Hayes OAM The Hon. Shelley Hancock MP – Minister for Local Government 

The Hon. John Barilaro MP – Member for Monaro The Hon. Andrew Constance – Member for Bega 

Mr Justin Clancy MP – Member for Albury Dr Joe McGirr MP – Member for Wagga Wagga 

Mr Nathanial Smith MP – Member for Wollondilly Mr Wendy Tuckerman MP – Member for Goulburn 

Cr Linda Scott – President LGNSW Allan Burgess - Secretary Country Mayors 
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Dear Sir/Madam 

Nambucca Valley Council considered the proposed Dam Safety Levy at its meeting on 15 October 
2020 and resolved to advise Dams Safety NSW that the proposed levy should be reviewed and 
endorsed by the NSW Independent Pricing and Regulatory Tribunal (IPART) being an independent 
body responsible for reviewing fees and charges proposed by regulators who otherwise exercise 
monopoly powers in relation to their activities. 

As a matter of principle, it is preferable that regulatory authorities which are wholly responsible for a 
regulatory activity should not be setting their own fees. 

It is noted that the proposed levy will be generating a large revenue stream and this is even more 
reason for the proposal to be reviewed and endorsed by IPART. 

The Council also requested to be advised of the criteria/reasons for the determination that the 
Bowra Dam is a High A consequence dam rather than another classification. 

Thank you for your consideration of this submission and in anticipation of your response to our 
query concerning the classification of the Bowra Dam. 

Kind regards 

Michael Coulter 
General Manager 
Nambucca Valley Council 
Web: www.nambucca.nsw.gov.au 

PLO2 - Nambucca Valley Council
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 e: council@cessnock.nsw.gov.au w: 
www.cessnock.nsw.gov.au ABN 60 919 148 928

20 October 2020 

Dam Safety NSW 
C/O Chris Salkovic – Chief Executive 
Officer 
Locked Bag 5123,  
Parramatta NSW 2124  

Contact: 
Our Ref: 

Dear Mr Salkovic, 

Declared Dams _ Feedback on Proposed Regulation Changes Regarding Levies 

I refer to your recent correspondence regarding the proposed implementation of a levy for 
declared dams. 

Thank you for the opportunity to comment on the proposal.  I understand that the levy is to 
be based on the declared dam consequence category and is to fund the ongoing regulatory 
activities of Dam Safety NSW. 

I also appreciated the recent information sessions facilitated by Dam Safety NSW regarding 
the changes. 

I generally support the concept of a levy; however, being a regional council with a smaller 
rate base, the proposed levy will have significant financial impacts to Council.  To this end, 
I would like to request that consideration be given to calculation of levies based on the rate 
payer base of a council. 

Council charges a Stormwater Levy (Levy) in accordance with the Local Government Act. 
The Stormwater Levy has been fixed since its introduction in 2006.  As such, the portion of 
stormwater management service costs funded by the Stormwater Levy has steadily 
declined.  The Stormwater Levy currently funds less than 50% of Council’s budget for 
stormwater management services.  It is requested that the Dam Safety proposal to increase 
costs to councils also considers stormwater management services funding mechanisms for 
councils by undertaking a review of the Stormwater Levy charge.  The aim of such review 
would be to make the funding for stormwater management services more transparent, fairer 
and more financially sustainable. 

PL04 Cessnock City Council
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Page 2 

If you would like to discuss this matter, please do not hesitate to contact me directly. 

Yours sincerely 

Katrina Kerr 
Acting Director Works and Infrastructure 
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Dams Safety NSW 
4 Parramatta Square 
12 Darcy Street 
PARRAMATTA NSW  2150 

Dear Madam/Sir 

Submission by DPIE-Crown Lands in relation to proposed dam safety levy 

Thank you for the opportunity to review and comment on the proposed dam safety 
levy system. 

DPIE-Crown Lands currently manages three declared dams – Moore Creek Dam, 
Junction Reefs Dam and Cowarra Creek Tailings Dam. While Cowarra Creek 
continues to function as a tailings dam for a derelict mine, the other two dams are not 
active or operational and do not serve any of the various purposes listed by Dams 
Safety NSW. It must also be noted that DPIE-Crown Lands is the ‘owner of last 
resort’ for land in the Crown Estate and as such is only responsible for assets (like 
dams) that have no current/short-term economic benefit, with no ability to generate 
profit. Furthermore, DPIE-Crown Lands is a State government agency and is 
resourced from the same pool of Treasury funds as Dams Safety NSW. For these 
reasons it is considered that dams managed by DPIE-Crown Lands should be 
exempted from the proposed levy system. 

Dams Safety NSW should consider methods to ensure the integrity of their 
processes is not diminished by any perceived or actual conflict of interest. Such a 
perception or conflict might be generated by there being no separation between the 
decision making to maintain or increase the number of declared dams and the 
decision making regarding the funding of Dams Safety NSW. If there is no 
transparent separation it may be perceived that the number of declared dams are 
maintained or increased to ensure funding via the proposed levies is not reduced. 

If you have any more questions, please contact Mr Eddie Love , Manager Built Assets, 
Crown Lands Regional Directorate, at the Department on 02 4931 6541. 

Yours sincerely 

Andrew Bell 
Director, Regional Operations West 
21 Oct 2020 

PL05 DPIE Crown Lands
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RESPONSE 
Dams Safety NSW proposal to introduce a dam safety levy 

1 

Introduction 
The Resources Regulator recognises that Dams Safety NSW as the lead regulator for the safety of 
declared dams under the Dams Safety Act 2015. The Resources Regulator is the state’s work health and 
safety regulator for mines and petroleum sites under the Work Health and Safety (Mines and Petroleum 
Sites) Act 2013. The Resources Regulator also undertakes compliance and enforcement activities in 
relation to the Mining Act 1992, with a key focus on mine rehabilitation and minimising harm to the 
environment. Both agencies have a role in ensuring the safety of dams on mine sites. 

Resources Regulator comments 
The Resources Regulator supports the proposal to introduce a levy on the owners of declared dams to 
ensure Dams Safety NSW can effectively regulate the safety of declared dams. 

The Resources Regulator believes the proposed costs of the levy seem reasonable and are aligned to the 
principle that costs should be borne by those who create the risk. 

Under the Mine and Petroleum Site Safety (Cost Recovery) Act 2005, the NSW Government collects a 
levy to pay for health and safety regulation of the state’s mines and petroleum sites. It should be noted 
that mines are also required to pay the administration levy under the Mining Act 1992 and there may be 
some concerns raised by owners of declared dams on mine sites that an additional levy is being 
proposed.  

The Resources Regulator is currently working with Dams Safety NSW to clarify the role of each regulator, 
to develop a coordinated regulatory approach to dam safety on mine sites and to avoid regulatory 
overlap.   

P06 NSW Resources Regulator
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Dear Chris Salkovic and Dams Safety NSW, 

Thank you for the opportunity to attend the virtual meeting on Tuesday October 13th and provide 
our feedback on the proposed dam safety levy as a Declared Dam Owner. 

Tweed Shire Council would like to provide the following consolidated feedback from our staff in 
relation to the proposed levy to fund the regulatory activities of Dams Safety NSW. 

1. We consider that Dams Safety NSW is in its infancy as a regulator. Our understanding is that
the proposed levy has been calculated based on a “bottom-up” model of calculating how
much the regulator thinks it requires for its operations including regulatory oversight,
reviewing regulated dam reports, disseminating education and information, and dealing
with non-compliances; but based on equivalent FTE’s, resources and board members. This
number, estimated to $4.6 million, is proposed to be part funded to the extent of $4 million
by existing regulated dam owners. The levy does not appear to be based on any
understanding of how much it will actually cost to perform the regulators operations for
example through tracking previous performance etc. The levy is proposed to be reviewed
after two years based on these experiences by the regulator however by that time the levy
would be established and we feel it is important that a process of understanding the
regulators functions is critical for attracting a levy in the first place.

2. The levy would also be subject to increases based on some cost index e.g. CPI. This has not
been thought out in its entirety i.e. exactly what index increases would be pegged to.

3. Transfer of costs to consumers – Tweed Shire Council’s costs of paying the levy would
effectively be passed onto customers via our water service fees and charges. Unlike a
polluter pays scenario used for NSW EPA EPL fees, every NSW resident is a water user and
are already paying for this. It seems unfair that Tweed Shire Council customers would pay
twice through the proposed transfer of cost arrangement.

4. The levy has not been calculated based on size or other operating parameters of the owners
and rather, the consequence rating of the dam only. There is considered to be cause for
considering this as part of the financing model being proposed. We do not entirely agree
that the levy is a fairer way to ensure costs of regulatory activities are borne by those
creating the risk and the need for regulation. Water supply options available to meet the
needs of the communities we serve are based on many unique factors to our own
environment, geography and available sources of water. As such some councils may be
significantly disadvantaged in this approach.

5. Tweed Shire Council no longer owns Korrumbyn dam. We request that this be updated in
the regulators records and on the Declared Dams and Consequence Categories List.

Should you wish to seek clarification on any of our feedback, we are more than happy to be 
contacted to discuss it with you. 

Regards, 
Brie Jowett 

Brie Jowett CPEng, BEng (Hons), BComm (Man) 
Manager Water and Wastewater - Operations 

PL07 - Tweed Valley Shire Council
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• Council is already covering the ongoing costs associated with meeting the legislative

requirements of DSNSW including an on-going surveillance, monitoring and maintenance of

the flood detention basins, preparation of Dam Safety Emergency Plans, Surveillance Reports

and Operations and Maintenance Manuals. This additional levy will result in significant

financial burden to councils that are already struggling to meet their legislative obligation.

• Council does not have any source of funding to pay the proposed levy.

In view of the above council request the Department for an exemption for councils from the 

proposed levy. 

Should you require any further information on this matter, please do not hesitate to contact me  

Yours sincerely 

Madhu Pudasaini 

Manager Technical Support 
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To whom it may concern, 

Within our LGA we currently have two prescribed dams (Hamilton Valley Retardation Basin 5A & 5B) 
which are both classified in the High C consequence category. The primary purpose of these dams is 
to reduce flood risks to life and property. The provision of flood mitigation infrastructure is not a 
commercial operation, it provides essential public safety benefit, and AlburyCity considers it should 
be exempt from the proposed Dams Safety Levy. 

We estimate that the proposed levees of $25,486 ($14,992 + $10,494) to be imposed upon Council 
would double the annual cost of maintaining are flood retardation basins. 

It also appears that the proposed levy will not include undertaking of Type 2 surveillance reports, 
regular inspections etc and only covers auditing of these documents for compliance. 

AlburyCity is concerned that the introduction of these significant annual charges, particularly when 
multiple structures are involved, would provide a disincentive for Local Government to provide 
further flood mitigation structures. Therefore, we are not in support of the introduction of such a 
levy. 

Regards, 

Ian Redman  
Team Leader Design 

alburycity.nsw.gov.au 

PL09 Albury City Council
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29 October 2020 

Mr Chris Salkovic 
CEO – Dams Safety NSW 
Locked Bag 5123 
PARRAMATTA  NSW 2124 

via email: chris.salkovic@damsafety.nsw.gov.au 
cc: communications@damsafety.nsw.gov.au 

Dear Chris, 

Re: PROPOSED DAM SAFETY LEVY 

Thank you for the opportunity to provide feedback on the introduction of a Dam Safety Levy under 
proposed changes to the Dams Safety Regulation 2019. 

Clean TeQ Sunrise Pty Ltd (Clean TeQ) owns the Sunrise Project (the Project) west of Parkes in 
central west NSW.  This Project has not yet commenced construction, however two dams associated 
with the Project have been “declared” as per the register of NSW declared dams and shown in the 
table below.   

Dam Owner Dam Name Total CC 

Clean TeQ Sunrise Pty Ltd Sunrise Mine TSF Cell 2 High C 

Clean TeQ Sunrise Pty Ltd Sunrise Mine Water Storage Dam Significant 

Proposed Levy 

Clean TeQ attended the information session held on 8 October 2020 and has reviewed the 
information provided regarding the proposed levy. We disagree that the introduction of this levy will 
improve business outcomes (e.g. economic efficiency) for Dam Safety NSW (DSNSW). The NSW 
mining industry already contributes significant revenue to the NSW economy in the form of fees, 
taxes, levies, and contributions. Therefore, we believe any funding for DSNSW should be sourced 
from general revenue. 

If however a dam safety levy is introduced, it is imperative that DSNSW develop and implement clear 
guidelines to provide direction to existing and future declared dam owners regarding the 
commencement and cessation of this levy.  Current information and guidance available in this regard 
appears to be lacking. 

PL12 Clean TeQ Sunrise
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Clean TeQ Sunrise  ABN 21 008 755 155 2 

Clean TeQ Sunrise Project – Declared Dams 

Clean TeQ has recently completed a Project Execution Plan for the Project, however a final 
investment decision is yet to be made.  The two declared dams associated with our Project are yet 
to be constructed and are in the concept design phase. Notwithstanding, they are considered 
declared dams and therefore subject to this proposed levy. 

Based on the proposed funding model and consequence categories of the two dams described 
above, the annual estimated levy payable by Clean TeQ would be $21,358.  It is unreasonable to 
impose such a cost on a company where the dams have not even been constructed, and project 
financing has yet to be secured.  Introducing the levy in the pre-construction or pre-operating phases 
of a mining operation introduces further financial burden on project developers, as well as an 
additional hurdle to potential project developers. 

In addition, as you are aware, declared dams (such as tailings dams) are required to be 
decommissioned and rehabilitated at the end of their operational life.  In the case of a tailings dam 
(that is a declared dam) there is currently no clear guidance from DSNSW regarding at what point 
the levy for that dam would cease. 

Therefore, in conclusion: 

1. DSNSW needs to provide all current and future declared dam owners with certainty around
when the proposed levy would commence and cease.  Clean TeQ suggests that further
consultation with stakeholders is warranted in this regard.

2. Should the dam safety levy be introduced as currently proposed, Clean TeQ would be
burdened with ongoing payments for declared dams that are in the concept/preliminary
design phase and may not be constructed for several years pending a decision on Project
finance.

Consequently, if the levy does proceed, Clean TeQ requests DSNSW consider our Project
in light of this levy and discuss options with us to ensure the levy commences at a more
appropriate stage of operation of the dams.  It is not appropriate for a levy to commence as
soon as a dam is deemed to be declared - any levy would be more appropriate to commence
as the declared dam becomes operational, at the point when DSNSW regulatory services
would be required.

In summary, Clean TeQ opposes the introduction of a dam safety levy.  However, should one be 
introduced, Clean TeQ requests DSNSW: 

• Consider the feedback above regarding the commencement and cessation of the proposed
dam safety levy (particularly regarding new declared dams); and

• Propose alternatives to Clean TeQ so our declared dams that have not been constructed are
not subject to the levy until such time as they are operational.
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Clean TeQ Sunrise  ABN 21 008 755 155 3 

Thank you for your consideration and please do not hesitate to contact if you have any 
comments, queries or require further information regarding our feedback and request.  

Yours sincerely, 
CLEAN TEQ SUNRISE PTY LTD 

TIM KINDRED 
PROJECT DIRECTOR 
CLEAN TEQ SUNRISE PROJECT 
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29th October2020 
Attn: Dam Safety NSW 

Re: 2020 Reform – Proposed Dam Safety Levy 

Please see below feedback provided regarding the proposed introduction of a levy on behalf of the 
dam owners of Narranbulla Dam, located at Carrick NSW. 

Disadvantages to Private Owners 

The Narranbulla dam owners would like it on record that they are strongly opposed to the 
introduction of the levy. As private owners, with the operation of the dam only for private and some 
agricultural purposes associated with the small farm surrounding the dam, this levy would be a great 
cost with no opportunity for the cost to be mitigated through other operational functions of the 
dams operations. Dam owners such as mining companies and councils will have cost mitigation 
strategies available to them through the operational functions of their dams and the entity 
themselves, such as through increased fees or cost cutting in other areas. Private owners such as 
those for Narranbulla do not have these means available to them. It has also been widely 
documented in recent years the hardships that those operating in the agricultural sector have 
experienced through drought and other external factors. A levy introduced for agricultural owners 
would place additional financial pressure in times of extreme hardship. 

It is our belief that this levy places additional burdens on the private dam owners in particular as the 
existing legal requirements to be met for the operation of the dam (such as the Dam Operations and 
Emergency Plans) are already onerous and also create time and financial costs to the owners. 
Commercially owned and operated dams would also likely have compliance or expert professionals 
available to assist with implementing these requirements, whereas privately owned dams do not 
have ready access to these resources. 

Levy Model 

We would like to request that Dam Safety NSW considers including the ability for dam owners to 
apply for an exception or a concession to the levy if it is introduced. This may provide private dam 
owners with an opportunity to have the levy that applies to their dams waived or reduced 
depending on their circumstances. We would also suggest that this request include consideration of 
factors such as cost mitigation, whether the operations of the dam provides for income to the 
owners to offset the cost of the levy and the ability for owners to apply for consideration under 
exceptional circumstances (such as natural disasters). 

Additionally, if the levy is to be introduced, we would propose consideration of an alternative model 
for determining the levy amount. The current model does not appear to have an equitable 
application when you consider that a dam such as ours would attract a levy of $9090 per annum, yet 
a dam that is much larger in capacity such as Sooley Dam will attract a levy of not even double that 
amount in $16917.50. With the 30% discount, Pejar Dam which is also in our local government area 
will attract a levy of only $10498. It is beyond belief that a dam such as Pejar – which has public 

PL13 Narranbulla Dam Owners
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recreational uses, a maximum storage level of 9000 megalitres (9 times the size of our dam) and a 
catchment area of 143 square kilometres would attract a levy that is only $500 higher than our dam. 
We understand the discount is designed to assist entities who own more than one dam – however it 
appears that this in turn further disadvantages private owners of a single dam. Further, it was noted 
on the declared dams list a high number of significant consequence category dams which are tailings 
dams located within mining sites. The requirements associated with a dam of that nature, especially 
taking into consideration the additional risk to the environment, is going to be more comprehensive 
than that of a dam such as ours – and yet we will be paying the same levy as those dams. 

Other models for consideration could include: 
• A per megalitre levy, which would be more reflective of the dam size, function, operational

and maintenance scopes
• Dam Safety NSW could consider developing a more comprehensive risk rating tool to apply

to dams on which to base the levy, which would factor in more than just the consequence
category of the dam. For example, a dam such as ours which has no public access or uses
applied, does not have mining by-products associated with its use and does not require
significant ongoing maintenance from the owners could be rated as a lower overall risk
rating than other significant dams. This would enable Dam Safety to apply a lower risk rating
and as such a lower levy.

Dam Owners 

We would also like to draw your attention to correspondence received from Dam Safety NSW Senior 
Project Officer Michelle May, dated 8th October 2020. This correspondence included an attachment 
which listed the declared dams in NSW, their owners and associated consequence category. We 
note that the owner listed for Narranbulla Dam in this list is “Divall’s Earthmoving & Bulk Haulage” 
which is incorrect. Whilst two of the dam owners are directors of Divall’s Earthmoving & Bulk 
Haulage, the company itself is not the legal owner of the dam. The dam is located on a lot which has 
been split into three separate parcels of land owned by different family members as follows: 

• Parcel 1 – owned by M Divall
• Parcel 2 – owned by A&J Divall
• Parcel 3 – owned by J&R Divall

Can we please request that any records showing the ownership of the dam be updated as required? 
This also leads into our final query regarding the introduction of the levy: as the dam is located 
across 3 separate lots and 3 separate entities, how would the levy be applied to Narranbulla in this 
case? For the purpose of implementing the Dam Safety Emergency and Operations and Maintenance 
Plans, Andrew Divall and Harry Divall hold the owner/operator and emergency contact roles for the 
dam – however only Andrew is an actual owner, Harry is not. Therefore we are unsure whether the 
levy would be applied as one amount that the 3 entities would be expected to split between them – 
or would each entity be required to pay a levy, which would in fact result in 3 separate levies paid 
for the one dam? Some clarification regarding this would be appreciated. 

Thank you in advance. If any clarification or further information on the above is required, please do 
not hesitate to contact us. 

Kind Regards, 

Andrew Divall on behalf of the owners of Narranbulla Dam 
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29 October 2020 

Dams Safety NSW 
Locked Bag 5123 
Parramatta NSW 2124 

Email: communications@damsafety.nsw.gov.au 

Dear Sir/Madam, 

Submission on Proposed Dam safety levy - Kiama Council 

Reference is made to the correspondence received from Dams Safety NSW 
(DSNSW) regarding the proposal to implement a declared dams safety levy from 
1 July 2021.  

As the owner of a single declared dam, Council is strongly opposed to the 
proposed levy, and requests that the proposal be referred to the Independent 
Pricing and Regulatory Tribunal (IPART) for review and consideration. Our basis 
for opposing the levy in its current form is as follows: 

1. The single declared dam in Kiama Council’s ownership is Fountaindale
Dam. This dam is a concrete arch dam, built in circa 1900 as a water supply
dam for the area. This and another dam were transferred into Council’s
ownership by the Metropolitan Water & Sewerage Drainage Board (now
Sydney Water) in the 1950’s when the regions water supply was centralised
and the dams no longer required for this purpose. The dam has a rating of
High Consequence C, but serves no function to Council or the community.
Council currently undertakes tri weekly audits of the dam and is currently
expending > $100,000 to undertake various studies to ensure compliance
with the Dams Safety Act, which need to be undertaken every few years.
This is in addition to the telemetry monitoring equipment previously installed
on the dam to monitor water levels for warning purposes that council
maintains as its cost. Council’s other previous dam at Jerrara was an earth
embankment dam that was decommissioned in 2017 by Council at
considerable cost (in excess of $1M) to its ratepayers, in order to reduce the
ongoing financial maintenance burden.

2. The current dam classification of High Consequence C will incur an annual
levy of $14,992 in the current proposal. Council’s dam is currently 14.8m
high with a capacity of 61ML. In comparison Warragamba Dam which is
142m high with a capacity of 2,027,000 ML and is classified as Extreme,

PL14 Kiama Municipal Council
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only incurs a levy $2000 higher per year, yet has infinitely more risk to the 
downstream population should it fail. The current levies proposed for the 
different classifications is disproportionate and should be reflective of the 
risk level, audit requirements and involvement by the DSNSW, if the levy is 
to recoup actual costs incurred on each dam. 

3. The levy proposal by DSNSW is based on the report entitled, ‘Proposed
funding model for Dams Safety NSW’, by The Centre for International
Economics, dated September 2020. As acknowledged in the report the NSW
Government currently does not have approved guidelines for cost recovery
arrangements, but is relying on the Australian Government Department of
Finance, Australian Government Cost Recovery Guidelines (July 2014) and
other literature. While the argument for the introduction of the levy is based
around recoupment of the DSNSW current costs, there is little commentary
around efficiency monitoring. On page 22 of the report its states:

Establish system to monitor and review 
A critical component of the outcomes and risk-based regulatory framework 
is to monitor and review the effectiveness and efficiency of regulatory 
activities to identify continual improvement. Dams Safety NSW will need 
to establish a system to monitor and review progress through time. Key 
elements to monitor and review for its current set of regulatory activities 
are: 
 the relevance of stated regulatory outcomes
 the effectiveness of regulatory activities to achieve regulatory

outcomes
 the level of resourcing required to conduct activities, including the

frequency of activities conducted
 potential for efficiency gains.

Furthermore on Page 32 of the report it states: 

Updating levy rates 
As the fee and levy amounts are based on current estimated costs, these 
costs will presumably increase over time due to general inflation (including 
wages and the costs of other inputs) even if the resourcing requirements 
remain the same. To maintain revenue in real terms, both the levy and the 
fees and charges should be indexed to an appropriate price index, 
preferably annually. 

Based on the above, it appears to indicate that DSNSW will have the 
responsibility of reviewing and self-regulating its resourcing, efficiencies and 
ultimately its cost recovery via the levy to Dam owners. Council is concerned 
that there is no independent oversight into the DSNSW operations and that 
dam owners will be further burdened with future levy increases should 
DSNSW make internal operational decisions that increase costs. Council 
request that the current levy proposal be referred to the NSW Independent 
Pricing and Regulatory Tribunal (IPART) for review and that all future levy 
increases are not annually indexed and are referred to IPART for assessment 
against operational efficiencies.  

In summary, while Kiama Council acknowledges the importance of dam safety, 
as a small rural council, the impost of the costs of an additional annual levy of  
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$14,992 is a further financial burden to that already being incurred for an asset 
that is not utilised for any purpose, provides no financial benefit to the Council or 
its community and is outside of Council’s budget capabilities to decommission 
without external funding assistance.  

Thank you for the opportunity to provide feedback on the levy proposal. If you 
have any further enquiries on the above please do not hesitate to contact Council 
at council@kiama.nsw.gov.au  

Yours faithfully 

Mike Dowd 
Director Engineering and Works 
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Dear, Chris Salkovic Chief Executive Officer Dams Safety NSW,  

Thanks for the opportunity to provide feedback on the proposed Dams Safety Levy, 

Many Council’s in NSW that own and maintain dams for the purpose of water supply will have the 
ability to recover the cost of this new levy by passing it on to their customers and dispersing it evenly 
across all customers that enjoy the water supply use of the dam. Unfortunately, for Councils such as 
Shellharbour City Council who are not a Water Utility and own/maintain declared dams that are 
mainly Dry Flood Detention Basins, there is no such mechanism to recover this cost through 
increased fees or charges as Council is rate pegged. Therefore, the costs to cover the levy may have 
to be sourced from existing revenue streams, such as existing Council rates. This will mean that 
Council will have less funds to allocate to its core businesses, such as maintaining community assets 
such as roads, stormwater and other community facilities. 

Council is also concerned that this cost shifting measure would result in very significant annual 
charges, particularly in circumstances when multiple flood detention basins are proposed in flood 
mitigation schemes, and would provide a disincentive for Council to consider providing flood 
mitigation structures in the community.  

The provision of flood mitigation infrastructure such as flood detention basins is not a commercial 
operation, and it provides an essential public safety benefit. Council considers that Declared Dams 
that are used for the sole purpose of providing flood mitigation to the community downstream 
should be exempt from the proposed Dams Safety Levy. 

Regards, 

Adam De Clouett | Manager Floodplain and Transport 

www.shellharbour.nsw.gov.au

PL15 Shellharbour City Council
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29 October 2020 

Chris Salkovic  
CEO Dam Safety NSW 
Department of Planning, Industry and Environment 
4 Parramatta Square, 12 Darcy Street 
PARRAMATTA  NSW  2150 

By email:  ds.communications@damsafety.nsw.gov.au 

Dear Chris, 

I refer to your email and supporting documentation to Sutherland Shire Council dated 6 
October 2020 regarding the proposed changes to the way Dam Safety is overseen and 
regulated.  

Dam safety is incredibly important for the community and we congratulate the NSW 
Government for proposing to lift the standards we apply in this regard. 

We note that there is an intention for dam owners to pay a levy relating to dam regulation. 
Local Government own a significant number of dams.  We are concerned that in that case 
that this a cost transfer from the State Government and it will now be an additional burden 
for ratepayers.  In Sutherland Shire Council’s case we do not collect any rates specifically for 
water supply and management.   We note also that until this time that the State Government 
has covered the cost to regulate dams and that this should therefore continue. 

The proposed approach for dam regulation also does not distinguish between the various 
purposes for water storage.  In Sutherland Shire Council’s case, we own the Barden Ridge 
Lower Dam (a Low Consequence Category Dam) which is in fact a reservoir that stores water 
to feed the irrigation systems for a local golf course and sports field precinct.  The reservoir 
was established to support the state’s strategic goals to minimise water and decentralise 
reliance on the larger dams.  It is therefore unacceptable that as a consequence, beyond the 
already important tasks we do to keep our dams safe, we would need to pay an additional 
levy.  

Noting the above, Sutherland Shire Council supports the uplift in standards surround dam 
safety regulation but does not accept dam owners pay a levy. 

We would welcome further discussions with Dam Safety NSW as we continue to work in 
collaboration over the 2 year transition period, and look forward to future 
correspondence regarding the Dam Safety Levy.  

Yours sincerely 

Michelle Whitehurst 
Acting Chief Executive Officer 
Sutherland Shire Council 

PL16 Sutherland Shire Council
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To: DAMS SAFETY NSW 

Re: PROPOSED DAMS SAFETY LEVY 

30 October 2020 

Introduction 

The Association of Mining and Exploration Companies (AMEC) welcomes the opportunity to provide a 
submission to proposed dams safety levy to Dams Safety NSW. 

About AMEC 

AMEC is a leading national minerals industry body representing over 325 member companies across Australia. 
Our members are explorers, emerging miners, producers, and a wide range of businesses and services working 
in and for the minerals industry. AMEC represents a growing number of companies exploring, mining and 
investing in NSW. 

Safety is critically important for the minerals industry and NSW 

Safety for workers, the community and environment is critically important to the minerals industry in NSW. Dams 
are an important feature in many minerals operations and industry looks forward to working with Dams Safety 
NSW to improve safety for these important structures.  

NSW minerals industry already pays over $60 million per year in levies for safety and regulation 

The NSW minerals industry is currently both highly regulated and levied. The levies paid by the minerals 
industry to the NSW Government specifically to cover the cost of safety, compliance and regulation include: 

▪ Annual Administrative Levy - $29.6 million1 paid in the 2019-20 year

▪ Mine and Petroleum Site Safety Levy - $34.989 million2 paid in 2018-19 year (most up to date data
available publicly).

These levies are paid to the NSW Government in addition to other fees and charges for tenure applications and 
assessments and to support the other sections of Government such as the NSW Geological Survey.  

AMEC recommends that the minerals industry component of the proposed dam safety levy (around $1 million) 
could be withdrawn from the over $60 million annual income from levies already in place to pay for regulation of 
the industry or reasoning provided to the minerals industry on why the additional levy is justified.  

1 https://www.resourcesandgeoscience.nsw.gov.au/miners-and-explorers/programs-and-initiatives/minerals-and-petroleum-administrative-
fund-and-investment-fund-annual-utilisation-report 
2  https://www.resourcesandgeoscience.nsw.gov.au/miners-and-explorers/safety-and-health/about-us/mine-safety-levy 
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For smaller companies this additional levy will be a significant cost imposition. One AMEC member with a site 
on care and maintenance (a mine site that is not currently productive) has two declared dams. This proposed 
levy will cost that company an additional $21,000 in 2021, equivalent to an additional 7% of the company’s 
annual care and maintenance costs.  

Further, it is disappointing that the report on the Proposed Funding Model for Dams Safety3, considered only the 
levy model and no other funding options in detail. The cost of collecting the levy (with over 60% estimated to 
come from other Government agencies) was also not detailed. Alternative options to fund the work of Dams 
Safety NSW should have been considered and detailed. 

Additional regulator for the minerals industry must not duplicate regulation 

The implementation of Dams Safety NSW as a new regulatory authority in NSW will introduce an additional 
regulator to the minerals industry. Regulatory duplication between Dams Safety, the Resources Regulator and 
the Environment Protection Authority must be minimised.  

We understand that Dams Safety is currently working with both the Resources Regulator and the Environment 
Protection Authority to clarify roles and responsibilities, combine inspections where possible and allocate the 
lead agency and process in the event of an incident. AMEC recommends that these processes are regularly 
reviewed to ensure that the role of each regulatory authority is clear and consider any potential regulatory 
overlap or duplication.  

Ongoing consultation with stakeholders is encouraged 

AMEC strongly encourages Dams Safety NSW as a new regulatory entity to work with industry towards 
improved dam safety through regular consultation and engagement. At least quarterly meetings between 
industry and other Government authorities would greatly assist industry and Government working together 
towards improved outcomes for NSW.  

AMEC would welcome further consultation on this important matter and if you have any queries regarding this 
submission, please do not hesitate to contact:  

Lucy McClean 
Manager – New South Wales, Victoria & Tasmania 

3 https://www.damsafety.nsw.gov.au/wp-content/uploads/CIE-Final-report-on-the-proposed-funding-model-for-Dams-Safety-NSW.pdf 
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Dam Safety NSW 
4 Parramatta Square 
12 Darcy Street 
PARRAMATTA NSW 2150 

Dear Sir/Madam, 

Re: Proposed Dam Safety Levy 

Contact: 

Telephone: 

Email: jtsom@cityofparramatta.nsw.gov.au 

29 October 2020 

I refer to the proposal by Dam Safety NSW to introduce a Levy on all declared dams and to the 

request for dam owner's feedback. 

The City of Parramatta Council currently has four (4) declared dams in its control. Under the 

proposed annual charges and based on the high consequence dam classification, these dams 

would attract an annual combined charge of $48,405. Three of these four dams are flood 

detention dams, and so have been built purely for the public good e.g. protection of life and 

property in downstream communities. The final declared dam (Lake Parramatta), creates a 

much loved and vitally important recreational facility for the local community, as well as providing 

some flood mitigation services. 

In addition, in future years, Council may increase the number of declared dams under its control, 

due to re-classification of other existing dams in its area, or construction of additional flood 

control dams to better protect the rapidly growing population of Parramatta. 

Council's dams require a high level of continuous monitoring in order to comply with the Dams 

Safety Act 2015 and with Dam Safety Regulations 2019. This is in addition to the specific 

operational and maintenance requirements and costs associated with implementation of Dam 

Safety Emergency Plans for each dam. 

Combined, these annual costs to Council's rate payers to maintain its existing dams are already 

a significant burden on scarce Council resources. The introduction of an additional State 

Government annual charge would further strain council's budget and would divert funding away 

from its maintenance and capital works budgets that deliver work required on the ground. This 

new charge would also be seen by many as an example of State Government shifting costs 

from a State level to local communities. 

None of Council's dams operate commercially and Council would not be able to recoup the 

annual charge being proposed from other organisations. 

Charging a levy on dams will also discourage construction of new flood detention dams, which 

is opposition to State Government Floodplain Management policy as described in the 

"Floodplain Development Manual", which states:-

"The primary objective of the policy is to reduce the impact of flooding and flood liability 

on individual owners and occupiers of flood prone property: and to reduce private and 

public losses resulting from floods" 

Contact us: 

council@cityofparromatta.nsw.gov.au I 02 9806 5050 

@cityofparmmatta I PO Box 32, Parramatta, NSW 2124 

ABI\J 49 907 174 773 I cityofparramatta.nsw.gov.au 

PL18 City of Parramatta Council 
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Council also believes that this levy is poor economic policy, in that it charges a levy (eg: a "tax") 

on beneficial activities, such as flood detention dam building, rather than charging levies or taxes 

on activities society wishes to discourage, such as gambling. 

Council therefore strongly recommends that this proposed annual Dam Safety NSW Levy on 

declared dams not be imposed. 
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Chris Salkovic 
CEO 
Dams Safety NSW 
Locked Bag 5123 
Parramatta NSW 2124 

30 October 2020 

By email: communications@damsafety.nsw.gov.au 

2020 Reform – Proposed Dam Safety Levy 

Dear Chris, 

NSW Minerals Council (NSWMC) appreciates the opportunity to provide comments on the 
proposed changes to the Dams Safety Regulation 2019 to introduce a dam safety levy.    

NSWMC is the peak industry organisation representing NSW’s minerals industry. NSWMC 
provides a single, united voice on behalf of almost 100 members, from junior exploration 
companies to international mining companies and associated service providers. 

Health and safety is the highest priority of the NSW mining industry. The industry operates to 
the highest standards and continues to strive towards improved health and safety outcomes. 
While acknowledging the importance of providing adequate funding for dam safety, NSWMC 
is not convinced that a dam safety levy is the most efficient or effective method.  

The model proposed appears inefficient and without a significant overall benefit from a cost 
to government perspective. With the majority of the levy proposed to be collected from 
government entities including councils and water authorities, these costs will ultimately be 
funded by taxpayers but supported by an unnecessary regulatory framework and 
administrative burden. It is clearly less efficient for one government agency to levy another 
rather than sourcing the funding from general revenue as currently is the case. 

More than a quarter of the dam safety levy is expected to be collected from the mining 
industry, amounting to over $1M. This is a considerable burden on the sector especially at a 
time when the coal industry is currently experiencing a period of depressed prices. This is 
also contrary to the pre-election commitment given to the sector by the NSW Government 
that there would be no increase in mining industry fees and levies by more than CPI during 
this term of Parliament.  

It is also apparent that Dams Safety NSW has not properly considered how to manage such 
a levy. There has been no consideration given to transparency of reporting, protocols to 

PL19 NSW Minerals Council
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manage overcollections and funding shortfalls. 

It is for these reasons that NSWMC opposes the introduction of the Dam Safety Levy and 
recommends that Dams Safety NSW continue with its current funding arrangements. 

Please find below further detailed feedback from NSWMC.    

Majority of funds collected from other Government organisations 

Analysing the expected dam safety levy to be collected based on sector, the largest 
proportion of funds (38.2%) would be from councils. Councils are owners of 144 of the 400 
dams. A further 17.2% of funds collected will be from water related bodies (state owned 
corporations) who hold 68 of the 400 dams. A further 3.1% of funds will be collected by other 
government bodies. 

This equates to 58.5% of funds being collected by one government agency from another. 

The movement of funds from one government body to another does not appear to be an 
efficient funding model. The levy would inevitably be passed on to ratepayers or water users. 
In such circumstances it would be logical to instead fund the dam safety levy through 
general revenue. This would avoid the unnecessary administrative burden and regulatory 
framework accompanying the levy.     

Economic contribution of the mining industry 

The mining industry owns 113 of the total 400 dams on which the dam safety levy is 
proposed to be imposed. This equates to an estimated annual amount of $1,058,734 or 
26.5% of the total amount intended to be collected.  

It’s well-established that mining projects contribute significant economic and social benefits 
to local, state and the national economies. Mining projects are also subject to a range of 
fees, taxes, levies, and contributions which combined, are a significant burden on the sector. 

In 2018-19 the NSW mining industry directly spent almost $14 billion on wages, suppliers, 
community groups and government payments in NSW, including over $2 billion in royalties 
to the NSW Government. The mining industry directly employs 40,000 people1 in NSW and 
supports the jobs of tens of thousands more working in over 7,000 mining supplier 
businesses across NSW.2 

In a letter to NSWMC from The Hon. Don Harwin, MLC dated 28 February 2019, there was a 
commitment to not increase mining industry fees and levies by more than CPI in this term of 
Parliament. The introduction of a dam safety levy would be contrary to this commitment.  

Further details on the rationale behind the dam safety levy 

At the information session on the proposed dam safety levy held on 8 October 2020 it was 

1 Australian Bureau of Statistics - Labour Force Statistics 
2 NSW Mining Industry Expenditure Impact Survey 2018/19 

44



3 

noted that previously the funding for Dams Safety NSW was $2 million annually. As noted in 
the Final Report - Proposed funding model for Dams Safety NSW, once the new regulatory 
framework is fully implemented, the total budget for Dams Safety NSW to fulfil its regulatory 
functions will be around $4.6 million per year. 

The rationale for this increase is unclear and inconsistent with the recent reforms to Dams 
Safety NSW whereby much of the regulatory burden was already placed back onto dam 
owners. Further, the need for 22 FTEs to fulfil the function is not clearly established and 
there has been no justification provided for the large increase in staff to manage the risks. 
Dams Safety NSW should provide the rationale for this significant increase before 
considering the Levy any further.  

Clarity should also be provided on distinguishing Dam Safety NSW’s role from the NSW 
Environment Protection Authority and Natural Resources Access Regulator to ensure that 
audit functions do not duplicate existing processes.  

The Final Report notes that there have been few failures of ‘declared’ (previously 
‘prescribed’) dams in NSW (around 4 in total) and no human fatalities. This does not appear 
to indicate that there has been an increase in risk that warrants the budget for Dams Safety 
NSW more than doubling.  

Clarity regarding the commencement and cessation of the dam safety levy 

Clear guidance and details are required on when commencement and cessation of the dam 
safety levy occurs. There is currently no information available on this issue. 

In the example of the Clean TeQ Sunrise Project, a Project Execution Plan has recently 
been completed, however no final investment decision has been made. There are two dams 
associated with the Clean TeQ Sunrise Project that have been classified as declared dams - 
Sunrise Mine TSF Cell 2 and Sunrise Mine Water Storage Dam. This is despite the fact that 
the two dams are yet to be constructed and are in the concept design phase. 

The annual estimated dam safety levy payable by Clean TeQ would be $21,358. The 
imposition of this cost would be completely unreasonable considering the dams have not 
even been constructed. 

Additionally, there has been no consideration of when the dam safety levy ceases. As you 
are aware, declared dams (such as tailings dams) are required to be decommissioned and 
rehabilitated at the end of their operational life.   

It is recommended that it be made clear that the dam safety levy is only payable on 
operational dams. Should the levy be pursued, Dam Safety NSW should undertake further 
consultation with stakeholders to develop clearer guidelines on when the dam safety levy 
should commence and cease.  

Audits should be conducted by company rather than per structure 

The mining industry has well developed systems and processes in place to manage safety 
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including the management of dams. This includes Global Tailings Standard and company 
protocols and standards.  

The basis for levying a fee based on an individual structure is not justified. Rather than 
duplicating the effort of assessing systems on a structure a more efficient audit methodology 
would be for audits to be conducted by company thereby reducing the regulatory effort and 
burden on industry. 

Transparency on dam safety levy 

If a dam safety levy were to be implemented, it is important that there is accountability in 
regards to what the funds collected are used for and how the funds will be managed. This 
includes details on whether the levy is used to fund overhead costs of Dams Safety NSW. In 
this respect, the reporting undertaken by the Resources Regulator for the Mine Safety Levy 
may be a useful guide.  
https://resourcesandgeoscience.nsw.gov.au/miners-and-explorers/safety-and-health/about-
us/mine-safety-levy  

Further, prior to any levy being considered further, Dams Safety NSW must develop for 
consultation a Policy detailing the protocols for managing an overcollection or funding 
shortfall, particularly given that during the consultation session it was noted that there had 
been no contingency built into the cost estimates.    

Yours Sincerely 

James Barben 
DIRECTOR POLICY 
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Michelle May 

Senior Project Officer 

Dams Safety NSW 

Locked Bag 5123, Parramatta  

NSW 2124  

BY EMAIL: communications@damsafety.nsw.gov.au 

30 October 2020 

Dear Ms. May, 

Consultation on Proposed Amendment to the Regulation to Introduce a Dams Safety Levy 

INTRODUCTION 

AGL Macquarie Pty Limited (AGL Macquarie) is one of Australia’s major electricity generators which meets 
approximately 35% of the electricity needs of New South Wales.  AGL Macquarie is owned by AGL Energy 
Limited (AGL), an integrated energy business which operates the country’s largest private electricity generation 
portfolio.  

AGL attended Dams Safety NSW’s information session on the proposed dams safety levy presented on the 8th 
of October 2020 and welcomes the opportunity to respond through Dams Safety NSW’s public consultation 
process.  AGL Macquarie, provides this submission in response to Dam Safety NSW’s proposed amendment to 
the Dams Safety Regulation 2019 (NSW) (the Regulation) to introduce a dams safety levy under section 41 of 
the Dams Safety Act 2015 (NSW) (the Act).   

AGL currently owns and operates 42 dams located in New South Wales and Victoria, and has operated under 
dams safety regulatory frameworks in New South Wales, Victoria and Queensland for many years. These dams 
fulfil an important role in AGL’s business and communities, and AGL is supportive and committed to effective 
dam safety management.  Additionally, AGL has a sound understanding of dam safety and in a manner that is 
consistent with the relevant state jurisdictions, applicable industry standards, guidelines, including the Australian 
National Committee on Large Dams (ANCOLD) guidelines, and recommended practices. 

AGL Macquarie, as a declared dam owner of eight dams in NSW, will be impacted by the implementation of the 
proposed levy.  AGL Macquarie is committed to fulfilling all obligations under the 2019 dams safety reform, 
including increased compliance requirements, and associated costs, for dam owners in NSW. However, AGL 
Macquarie is opposed to the principle of a dams safety levy. In this respect AGL Macquarie provides the following 
concerns and recommendations to assist Dam Safety NSW in its pursuit to administer legislation to ensure that 
any risks to public safety, the environment and economic assets are at an acceptable level to the community. 

ISSUE 1: PROPOSED FUNDING MODEL IS NOT EQUITABLE TO THE PRIVATE SECTOR 

In AGL Macquarie’s view, the recommendation to impose a levy on declared dam owners in NSW is not an 
equitable model for the private sector.  This is because 60% of the 400 declared dams in NSW are owned by 
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public sector organisations including statutory Federal, State and Local government owned departments and 
corporations.  The imposition of the levy on public sector organisations will likely be recoverable by these 
organisations through taxpayer funding.  Private sector organisations such as AGL Macquarie in comparison, 
would not be able to recover the cost of the levy.  It is AGL Macquarie’s view that the “impactor/risk creator pay” 
funding model is not an efficient nor effective way for cost recovery for Dams Safety NSW regulatory activities 
as it may be argued that all taxpayers of NSW benefit from dams, especially those required to support the 
generation of electricity and the contribution they make to economic activity.  

ISSUE 2: PROPOSED LEVY AGAINST A “BALANCED APPROACH” TO GOVERNMENT INTERVENTION 

AGL Macquarie understands that one of the key recommendations from the independent review of the Act and 
the Dams Safety Committee by KPMG dated September 2013, engaged by the NSW Department of Trade and 
Investment, Regional Infrastructure and Services, is for a balanced approach to government intervention.  In 
particular, we understand that a key objective of the legislative reform was that, while the regulator should have 
powers to enforce compliance with standards, it should not take a prescriptive approach in determining particular 
dam safety investment strategies that dam owners may choose to achieve compliance.  

It is noted that the imposition of the levy is predicated on an increase in Dams Safety NSW’s cost to support:  

 22.5 full-time equivalent (FTE) employees (including salaries and overheads)1 in comparison to 7 FTEs
as at 30 June 2019 under the previous Dams Safety Committee; and

 the Board (including a chair and 4 other members) in comparison to 7 part time Committee Members as
at 30 June 2019 under the previous Dams Safety Committee.2

It is observed that there is an increase of 300% in the number of FTEs of the organisation.  AGL Macquarie 
would like to understand the drivers of the increase in FTEs as it appears to be contradictory with the objective 
of a more “balanced approach” to government intervention, in comparison to the previous regulatory regime.   

ISSUE 3: PROPOSED LEVY AND THE INCREASED COMPLIANCE COSTS OF THE 2019 REFORM 
The 2019 Dams Safety legislative reform has resulted in an increase in costs for AGL Macquarie to uplift its’ 
compliance with the new legislation.  The imposition of the levy would be a further financial constraint on AGL 
Macquarie, especially since it is the largest private owner of declared dams in NSW.  This is despite the 30 per 
cent reduction in the levy for subsequent dams for owners of multiple dams.  In addition, it is also unclear whether 
these regulatory costs will rise in the future since it is understood that other assets (e.g. large stormwater 
retention and detention basins) could be classified as declared dams which will likely attract the levy charge. 

ISSUE 4: DISCLOSURE IN ASSSESSMENTS OF ALTERNATIVE FUNDING MECHANISMS 

AGL Macquarie is concerned with the lack of disclosure and clarity around the assessments made on alternative 
funding models for Dams Safety NSW’s regulatory activities.  AGL Macquarie notes that the recommendation 
to impose a levy to recover the costs incurred by Dams Safety NSW only contemplate funding Dams Safety 
NSW operations’ by passing the costs onto dam owners.   

1 The CIE Final Report Proposed funding model for Dams Safety NSW, prepared for Dam Safety NSW, October 2020, section 4, p.20. 
2 NSW Dams Safety Committee Annual Report 2018/2019, sections 4.4 and 4.5, pp. 12 – 13. 
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ISSUE 5: UNCERTAINTY IN THE CONTINUATION OF DAMS SAFETY COMMITTEES’ TRAINING FOR 
OWNERS OF DECLARED DAMS  

AGL Macquarie understands that the dam safety training courses for tailings and water dams, previously offered 
by the Dams Safety Committee will no longer be offered by Dam Safety NSW.  In addition, it is unclear whether 
the training as provided by the Dams Safety Committee will be provided to declared dam owners through the 
imposition of the annual levy by Dams Safety NSW.  AGL are committed to ensuring that all personnel engaged 
in dam safety related investigations and studies have adequate experience and training relevant to the type of 
dam and facility being managed.  In the absence of training courses offered by Dams Safety NSW, training 
offered by private consulting specialists are being sought and expended by AGL Macquarie to uphold these 
requirements. 

RECOMMENDATIONS 

AGL Macquarie recommends that the costs of Dams Safety NSW be met by general government revenue, 
acknowledging that there is an economic “user pays” argument for the imposition of the levy.  In consideration 
of the large revenue stream, AGL Macquarie recommends that the dam safety levy proposal be reviewed by the 
NSW Independent Pricing and Regulatory Tribunal (IPART). 

CONCLUSION 

In summary, AGL Macquarie does not support the principle of a dam safety levy, and views that the proposed 
levy is not an equitable, efficient or an effective cost recovery model for Dams Safety NSW. AGL Macquarie 
recommends that the regulatory activities of Dams Safety NSW be met by general government revenue, and 
that the dam safety levy proposal be reviewed by IPART, as it may be argued that all taxpayers benefit from 
dams, especially those required to support the generation of electricity.   

AGL Macquarie appreciates the opportunity to provide a submission to Dams Safety NSW in relation to the 
proposed levy and looks forward to working with Dams Safety NSW.   

Yours sincerely, 

Kevin Taylor 

Head of Bayswater – AGL Macquarie 
Omar Bezri 

Lead Principal Engineer – Civil & Infrastructure 

AGL Integrated Energy 
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Please see below Campbelltown City Council’s response to the proposed dam safety charges 

Thank you for the opportunity to provide feedback on the Levy on declared dams proposed by Dam Safety 
NSW (DSNSW).  

Council is strongly opposed to this levy proposal, which can only be explained as further cost shifting by the 
State Government to Local Government. The follow further considerations are raised by Council: 

1. The proposal stipulated is effectively a flat charge that does not take any consideration of the size of
the dam, the number of properties affected by the dam or the condition for which the dam operates.
The amount of work to the DSNSW staff must surely be dependent on these factors and therefore
surely must form the basis for which the fee is calculated. The proposed fee structure
disproportionately charges owners.

2. With the limited funds Council and most private operator have this fee will effectively reduce the
funds available to manage the dams and any risk and divert these funds to administrative charges of
the State Government.

3. In Campbelltown’s case most of our dams are dry basins and therefore the majority of the time hold
no water and therefore hold no community risk yet the charge is the same as that of an owner who
dam always hold water and therefore always poses a risk. These dams must surely mean more
monitoring and therefore more intervention by DSNSW.

4. The actual fee itself, Council see as a disincentive for future declared dams and may drive results that
are not ideally the best outcome for the community.

5. The fee also creates an imbalance as to who is contributing towards the fee as Council’s for example
can only levy these against ratepayers and therefore renter, visitors, businesses and the likes may not
bear the costs. Only ratepayers of the LGA will have to cover the expense. These dams may protect
residents in other LGA and they cannot be levied for this charge. Surely retaining this cost at a State
level better distributes this cost. In the private owner case this is even worse as they cannot on charge
this at all and may even be faced with a situation where they manage a declared dam that is only
declared because a community has been placed downstream of them. A situation they may not have
had control over, a dam that was present long before the downstream community now becomes an
even large financial burden. A cost that is purely for State Government administrative charges.

6. Council also questions if the business model under which the DSNSW functions has been reviewed to
determine if it in itself could be manage in a fashion that could be less the $4.6M operating cost. The
owners have no input into this but is the direct costs to which the state is trying to cover by this levy.

7. Over the years, Council has had little contact from DSNSW and very little if any answers to questions
that we have put forward. So from a ratepayer’s perspective find it very difficult to see the benefits
gained by this charge and the manner it is proposed to be distributed.

I would be more than pleased to discuss any of these matters but I cannot over express Council opposition to 
these cost shifting charges. 

Kevin Lynch 
Director City Delivery 

PL21 Campbelltown City Council
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Thank you for the opportunity of making a submission on the proposed dam safety levy. 

Clarence Valley Council (CVC) is both a medium sized water utility and a general purpose Council. 
While currently Council’s only declared dams are for water supply purposes, potentially in the 
future Council may inherit from developers additional flood mitigation structures such as retarding 
basins which would be declared dams. 

Floodplain and drainage dams are owned by the General Fund of Councils, and the ability of 
Councils to raise additional rates revenue is limited by the annual IPART rate pegging. The IPART 
rate pegging is set on a state wide basis and does not take into account cost shifting from the 
State Government incurred during the year such as the proposed dam safety levy. The State 
Government has required Council’s to become “Fit for the Future”, but is then proposing to 
implement further cost shifting such as the proposed dam safety levy. The cost of the proposed 
dam safety levy could only be met by a consequent reduction in expenditure in other areas, which 
would result in a lower level of service to the ratepayers. Basing the dam safety levy solely on the 
dam consequence category does not consider the public benefit provided by the dam structure. It 
is therefore recommended that the proposed dam safety levy should consider whether the 
prescribed dam structure is owned by a “for profit entity” such as a mine or a farm or is providing 
a public benefit. Where there is a public benefit from the dam (such as for flood retarding basins), 
ideally there should be no dam safety levy imposed. If an industry funding model is to be followed, 
the foregone revenue from the public benefit dams could be met by an increase in the proposed 
levy on the “for profit” dam owners. 

A Council’s water utility functions are not subject to the rate pegging and hence the additional cost 
of the proposed dam safety levy for water supply dams would be able to be passed on to its water 
customers. While CVC as a medium size water utility is in the fortunate position of having 22,000 
customers, and hence for the two 2 declared dams the proposed dam safety levy represents an 
increase of only $2, there are many small water utilities where the impost on their customers 
would be much more significant. For example, two of the utilities which adjoin Clarence Valley and 
have declared dams are Tenterfield Shire Council (2000 customers) and Glen Innes Severn (just 
under 3000 customers). The cost per customer for the proposed dam safety levy on smaller 
utilities is potentially therefore much higher. It is not considered equitable that Central Coast 
Council (with nearly 130,000 customers) or Water NSW for the Greater Sydney dams pays the 
same levy as a small water utility such as Tenterfield or Glen Innes. If an industry funding model is 
to be followed, again a differential levy could be applied to declared water supply dams to 
recognize that there is a much higher impost on the smaller water utilities. 

If the dam safety levy is introduced, one issue which needs to be considered is if a future 
dambreak study decreases the hazard rating will the dam owner will be reimbursed what has been 
a levy overpayment due to the previous “incorrect” hazard rating? One of Council’s declared dams 
for example was assessed as “extreme” based on a scenario which has a conjunctive probability 
which is so low as to be considered zero. (My recollection is that the Dam Safety Committee 
advised at the time that a 30,000ML dam could not possibly be a “High B” and that therefore the 
dam break study had to come up with a scenario which placed the dam in the “extreme” 
category). If the dambreak study were redone, I consider the outcome would be a 
recommendation for a “high b”.  

Thank you again for the opportunity to make this submission to the proposed dam safety levy. 

Regards 

Greg Mashiah  
Manager Water Cycle 
Clarence Valley Council 
www.clarence.nsw.gov.au 
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30 October 2020 

Chris Salkovic  
Chief Executive Officer  
Dams Safety NSW 
communications@damsafety.nsw.gov.au 

Dear Mr Salkovic 

PROPOSED REGULATION CHANGE – DECLARED DAMS SAFETY LEVY 

I refer to your email dated 30 September 2020 regarding the proposed introduction of a 
Declared Dams Safety Levy from 1 July 2021.  Please accept this as a submission to the 
consultation as described below. 

Fairfield City Council has 11 Declared dams, all of which are flood detention basins.  The 
dams are not water supply dams that generate revenue, but provide necessary flood 
mitigation for the community. The provision of flood mitigation infrastructure is not a 
commercial operation, it provides essential public safety benefit, and it should be exempt 
from the proposed levy. The proposed levy would result in significant annual charges, 
particularly when multiple structures are involved. Under the proposed levy, Fairfield City 
Council would have to pay approximately $100,000 per year to the NSW Government. 
These charges would further burden our residents by making them pay an additional levy to 
protect their homes from flooding.  

Fairfield City Council has been diligent and completed studies of 16 of its 18 dams, with 
studies on the remaining two dams currently underway. The very basis of cost recovery is 
that it should not lead to perverse outcomes.  The risk with introducing this levy is that it 
would provide a disincentive for Local Government to provide further flood mitigation 
structures. In addition, some dam owners may not undertake the dam break assessments, 
as this may trigger the need to pay the annual levy.  

Council has been diligent and responsible in this field by spending hundreds of thousands 
of dollars on dam break assessments and upgrade designs in accordance with Dams Safety 
NSW guidelines over many years.  Council is also planning to spend millions of dollars in 
upgrade works to a number of our most risky basins over the next few years. This 
demonstrates our commitment to dam safety, and the additional expense of the proposed 
levy would hinder Council’s ability to continue to allocate budgets for future studies and 
construction works. 

PL23 Fairfield City Council
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The Socio-Economic Indexes for Areas (SEIFA) is a product developed by the Australian 
Bureau of Statistics that ranks areas in Australia according to relative socio-economic 
advantage and disadvantage. Fairfield LGA is listed as the fifth most disadvantaged in NSW 
and the most disadvantaged in Sydney. Additionally, in the COVID19 climate, Fairfield City 
Council has done all it can to help reduce financial stress on its residents. 

Our firm view is that councils should not have to pay for State Services. This is nothing more 
or less than cost shifting at its crudest. Councils cannot recover such costs under the State 
Government’s longstanding policy of Local Government rate pegging without our residents 
having to forgo other services, which is unfair and unacceptable.  

Should the State wish to proceed with such a levy, our view is that best practice councils, 
including Fairfield City Council, should be exempted if they have a proven track record of 
being financially, socially and economically responsible for dam safety in their LGA. 

Yours faithfully 

Leonie Gray 
MANAGER CATCHMENT PLANNING 
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   Floodplain Management Australia 
   Supporting Wise Planning and Development 

Mr Chris Salkovic  
Chief Executive Officer  
Dams Safety NSW 
4 Parramatta Square  
12 Darcy St  
PARRAMATTA NSW 2150 

(Submitted on line: communications@damsafety.nsw.gov.au) 

Dear Mr Salkovic 

Proposed Dam Safety Levy 

Thank you for the opportunity to provide feedback on the proposed Dam Safety Levy. 

About Floodplain Management Australia 

Floodplain Management Australia (FMA) is the peak national body for flood risk practitioners in 
Australia. FMA promotes wise management of development on floodplains and community 
awareness of flood-related issues, helping to reduce the risks of flooding to life and property. FMA 
provides professional development and information sharing opportunities and represents the 
interests of Local Government at state and federal levels. Members include over 160 councils, 
catchment management authorities, government agencies, businesses and professionals involved 
in all aspects of urban and rural flood risk management. 

Our members are at the front-line of flood risk assessment, flood management planning, decision 
making, emergency management and community engagement - see floods.org.au 

Flood Mitigation Infrastructure 

Natural disasters are costing Australia over $560 million a year on average, and flooding from 
rivers and local catchments is the costliest, yet most manageable, of natural disasters. The most 
recent major flood event, the 2019 North Queensland Monsoon Trough, resulted in $1,243 million 
in insurance losses, while Deloitte Access Economics estimated that the social and economic cost 
was $5,681 million (The social and economic cost of the North and Far North Queensland 
Monsoon Trough (2019) for the Queensland Reconstruction Authority.) 

FMA considers the most effective means of reducing the costs of natural disaster response, 
recovery and reconstruction is by investment in well planned pre-emptive actions. Appropriately 
designed and maintained mitigation works, which include detention/retention/retarding basins, are 
the main means of reducing existing flood risks to life and property, and most of these structures 
are the responsibility of Local Government.  

Around 80 Local Government owned flood mitigation basins have been “declared” by Dams NSW. 
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The Proposed Dam Safety Levy 

It is understood that present owners of declared dams have been contacted by Dams Safety NSW 
and invited to provide feedback about the proposed levy. A number of these declared dam owners, 
Local Government Councils with flood mitigation basins, have raised concerns with FMA that the 
imposition of a levy to support the operations of Dams Safety NSW could be considered cost 
shifting, and would significantly impact on Councils’ operational budgets. 

For example, one of FMA’s Members has advised that application of these fees would double the 
annual cost of maintaining its flood retention basins. The levy becomes particularly onerous for 
Councils which are responsible for multiple basins, despite the 30% discount being considered. 

Feedback to FMA indicates that the proposed ongoing charges would provide a very real 
disincentive for Local Government to provide further flood mitigation basins. 

The provision of flood mitigation infrastructure is not a commercial operation for which charges can 
be applied, such as water supply. Flood mitigation basins provide essential public safety benefit, 
and FMA considers they should be exempt from the proposed Dam Safety Levy.  

An additional concern is that it appears that many Councils have not been made aware of the 
proposed levy because they are not presently owners of declared dams. However the viability of 
flood mitigation basins which are presently planned or under consideration by these Councils could 
be adversely affected by the proposed charges.  

FMA therefore request that all Councils, irrespective of whether they presently own declared dams, 
be invited to provide feedback on the proposed levy before any decision is made on its 
implementation. 

Conclusion 

FMA brings together expertise and experience from all aspects of flood protection, preparedness, 
response and recovery, to help make our communities safer in times of flood. FMA is firmly of the 
view that flood mitigation basins should be exempt from the proposed Dam Safety Levy for the 
reasons stated above. 

It would indeed be a perverse outcome for the Dam Safety Levy to be responsible for discouraging 
investment in mitigation works intended to improve the safety of NSW communities. 

Yours faithfully 

Glenn Evans 
Executive Officer 
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OFFICE OF THE
GENERAL MANAGER

30 October 2020

Dams Safety NSW
Cl- Mr Chris Salkovic
communications@damsafetv.nsw.qov.au

Dear Mr Salkovic

Please find below the submission from Goulburn Mulwaree Council regarding the proposed
funding model for Dams Safety NSW completed by the Centre of International Economics.
We strongly oppose the funding model proposed.

Goulburn Mulwaree Council is considered a large water utility that provides Water and
Sewer Services to our residents in Goulburn and Marulan. Goulburn currently has
approximately 11,000 water connections. Goulburn’s water is supplied by two dams -  Pejar
and Sooley Dams. Both dams are declared dams. Sooley Dam has an Extreme
consequence rating and Pejar Dam has a High A consequence rating.

Council has reviewed the proposed funding model and raise our concerns as detailed in
this letter.

Dam Safety regulation is not a new function for the NSW Government. The current
requirements, referred to in the discussion paper as the new regulatory framework for Dam
Safety (consisting of the Dams Safety Act 2015 and the Dams safety Regulation 2019),
commenced on 1 November 2019. The function of dam safety regulation has been funded
by the NSW State Government since the gazettal of the Dams Safety Act 1978. The Dam
Safety Committee were responsible for this function until 1 November 2019 when Dam
Safety NSW were formed. Dam Safety regulation not a new function and has been a cost
that the NSW Government have funded through taxpayer funding for many years effectively
sharing the burden of funding this government function across the state.

The proposed levy structure will require local government water utilities to pay more per
water assessment compared to the larger utilities. This does not provide the equity across
the state for funding that his model strives to achieve. Our Council will have an annual levy
of $27,417 per year based on the current unit levy rate of $5050. It is expected that this will
increase over time as the unit rate increases as costs for Dam Safety NSW increase. This
cost is spread over an assessment base of 11,500 customers.

The State, and particularly inland cities, heavily rely on dams to provide a secure water
supply to their communities. Water NSW and Sydney Water together have 56 declared
dams. Many of these dams service Sydney, the Blue Mountains, Wollongong and a number
of Councils including Oberon, Lithgow, Shoalhaven, Wingecaribee and ourselves. Sydney
Water alone, supplies water to over 5,000,000 customers. It does not seem equable that a
population of Sydney and other areas pay towards the Sydney Metropolitan Dams within
the Water NSW allocation (this includes 11 major dams plus some minor dams) plus the

Subject: Proposed Declared Dams Safety Levy
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Sydney Water Dams while Goulburn has only 11,000 customers. It is not equitable that
Councils, with lower populations will need to pay more per water assessment than residents
in the higher populated areas like Sydney, Newcastle, the Blue Mountains and Wollongong,
as they have lower populations despite being equally dependent on obtaining their raw
water from their respective water supply dams. The majority of the state obtains their raw
water prior to treatment from dams therefore it would be far more equable for all tax payers
throughout the state to pay these costs rather than dam owners where the amount per
assessment is so variable.

The report states that the NSW Government does not have approved guidelines for cost
recovery arrangements. Therefore it would seem premature that this document was
developed in the absence of approved guidelines. This funding model used the general
principles developed by the Productivity Commission in its Inquiry into Cost Recovery by
Government Agencies for cost recovery. Table 3.1 detailed these best practice principles.
The proposed levy report does not meet these best practice principles as outlined below:

1. Cost recovery arrangements that are not justified on grounds of economic
efficiency should not be undertaken solely to raise revenue for government
activities.

The calculation of the levy is based on the flood consequence rating of the dam that is
linked to the size of the dam and the downstream population that may be impacted in the
event of dam failure. The requirement for new dams and the sizing of new urban water
supply dams will not be changed with the introduction of this levy. A dam is designed
based on water supply requirements not consequence category.

The position paper does not demonstrate how the change in the funding of Dam Safety
NSW from State Government taxes to levies from Dam owners will improve the
productivity of this agency. Currently, it is understood that state agencies are required to
justify their budgets. The raising of money through external levies, would seem to make
the Dam Safety NSW budget less scrutinised.

The paper does not show any resultant economic efficiency from the proposed
introduction of a levy.

2. Cost recovery should apply to specific activities and not to the agency as a whole.

The levy, with the total current number of declared dams, aims to raise $4 million required
from the Dam Safety NSW total budget of $4.6million. This would appear to be for the
majority of operations for Dam Safety NSW rather than specific activities. There are
functions of the organisation where it would be appropriate to charge a “fee for service”, 
for example the declaration of a new dam. However this was not proposed as there is
no provision for this under the current act. A fee for service for new dams would be a
fairer means of paying for this specific function rather than spreading this expense over
all current dam owners.
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3. In applying cost recovery to regulatory activities, as a general principle, the
administrative costs of regulation should be recovered so that the price of each
regulated product incorporates the cost of efficient regulation.

The report details that it is not possible to set effective benchmarks for their efficient
service delivery. Without these benchmarks, this proposal does not meet this
requirement.

Specific regulatory activities have been costed and there is no breakdown of functions
or administration requirements. This report does not address this point.

4. Cost recovery should not be implemented where:
a. it is not cost effective;
b. it would be inconsistent with policy objective; or
c. it would unduly stifle competition and industry innovation.

The shifting of fees to dam owners, particularly Local Government is not effective as it is
simply diverting the costs away from State Government revenue. There is no change to
the dam safety function and no level of improved efficiency is proposed. Currently the
NSW Government does not have approved guidelines for cost recovery arrangements
therefore the implementation of a levy for owners is not in accordance with this principle.

There also is no accountability for the spending of dam owners levies. Currently, Dam
Safety NSW are accountable to the State Government for their allocated budgets. The
shifting of funding will make them less accountable for their budget that would reduce
effectiveness.

5. Cost recovery charges should be linked as closely as possible to the costs of
activities or products, specifically:

a. fees-for-service reflecting efficient costs should be used wherever possible;
or

b. where this is not possible, specific taxation measures (such as levies)
may be appropriate, but only where the basis of collection is closely
linked to the costs involved.

The calculated levy is not linked to the cost of the Dam Safety NSW regulative
activities. The levy is charged based on a risk rating rather than the requirements of this
risk rating that does not have a link to the activities completed by Dam Safety NSW.

As already written, there are opportunities for “fee for service” charges however as this
is not a provision in the current act, this has been dismissed. A “fee for service” charge
would be more appropriate for activities like the declaration of new dams and for new
mining authorisations. It would be appropriate for an amendment to the act to allow a
fee for service arrangement rather than imposing those costs across all dam owners.
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Dams Safety NSW are justifying the approach to cost recovery arrangements through
the implementation of this proposed levy. They propose it is advantageous over
government funding for their regulatory activities because it:

c. Passes the regulatory costs to dam owners that ensures that the fill cost
of dam related services are reflected in prices;

d. Reduces the reliance on general taxation revenue;

e. Creates an impactor pays principle where the dam owners who incur the
costs pay for the costs; and

f. Ensures sufficient funding for Dams Safety NSW to support their activities.

This again is another cost shifting arrangement moving a State funded activity to Local
Government and other dam owners.

The proposed reforms does not provide any means for Dam Owners to improve compliance
with requirements to reduce the levy payable. Dams are specialised infrastructure that
requires specific skills and expertise to operate, maintain and to complete all the required
dam safety work. The owning and operations of a dam are also a costly item for Council’s
to manage. This imposes another charge to Council’s that already spend large sums to
operate and maintain these dams to the legislated requirements. Our dams will be audited
every two years to ensure compliance, this however does not provide any practical
assistance in this regard with Council’s requirements. Council’s will still need to outsource
many of these requirements.

To conclude, our Council strongly opposes the proposed levy for Dam owners. The
activities of Dam Safety NSW should continue to be a state funded function that services
all dam owners in NSW allowing the equable sharing of this expense across the state. The
implementation of this levy is a clear example of the shifting of costs from a state funded
activity to local government and other dam owners. This cost shifting severely
disadvantages smaller rural and regional water users by applying fees up to 150 times
higher than  equivalent city based user fee.

Phone (02) 4823 4486
Email council@qoulburn.nsw.qov.au
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Costs and Implementation 

The 'Proposed Funding Model for Dams Safety NSW' Final Report identifies that best practice 
principles for cost recovery and includes: 

"Cost recovery should apply to specific activities and not to the agency as a whole"; and 

"Cost recovery charges should be linked as closely as possible to the costs of activities or 
products. 

• Fees-for-service reflecting efficient costs should be used wherever possible.
• Where this is not possible, specific taxation measures (such as levies) may be

appropriate, but only where the basis of collection is closely linked to the cost
involved."

Given the above, no mechanism has been identified or proposed to ensure that the money levied 

will only be used for the administration and work associated with 'declared dams'. 

In addition, the documents provided do not include detailed costings to justify the proposed levies 
in relation to the cost of the work required for the administration of 'declared dams' under the Act. 

Given the potential significant costs associated with the proposed levy for councils with multiple 
dams, it is requested that Dams Safety NSW not levy such dams that provide public benefit such 
as flood mitigation or historical conservation. 

Please be advised that Council is considering this matter further, and an additional submission or 
representations may be made in this respect. 

Thank you for the opportunity to provide comments. 

Yours faithfully 

Andrew Kearns 
Manager Strategic Planning 
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 30 October 2020 
Dams Safety NSW 
4 Parramatta Square 
12 Darcy Street 
Parramatta, NSW 2150 

Dear Sir/Madam 
Re: Proposed Dam Safety Levy Consultation 

Inner West Council appreciates the opportunity to comment on the proposed Dam Safety Levy on all 
prescribed dams and the associated amendment to the Dams Safety Regulation 2019. 

Inner West Council recognises the broader community benefits of an industry funding model to fund 
the regulatory activities of Dams Safety NSW, however it does not support the imposition of this levy 
on local Councils and other owners of flood mitigating detention basins.  

Inner West Council currently owns and is responsible for one prescribed dam, Marrickville Oval 
Retarding Basin, with a High C full volume consequence category. Under the proposed levy structure, 
this would attract a charge of $14, 992. In addition, Council is currently reviewing the consequence 
category of a second existing retarding basin in Haberfield. 

Council’s existing retarding basins have been built to reduce the cost and impact of flooding on flood 
affected communities, in line with the State Government State Government Floodplain Management 
policy as described in the Floodplain Development Manual (NSW Department of Infrastructure, Planning 
and Natural Resources, 2005) which states:- 

“The primary objective of the policy is to reduce the impact of flooding and flood liability on 
individual owners and occupiers of flood prone property: and to reduce private and public 
losses resulting from floods” 

The Marrickville Oval Retarding Basin requires a considerable level of ongoing monitoring and 
maintenance to comply with the requirements of the Dams Safety Act 2015, Dam Safety Regulations 
2019, and the adopted Dam Safety Emergency Plan for Marrickville Oval. In the past six years, Inner 
West Council has spent approximately $130,000 on specialist inspections and upgrades to the 
structures around the basin, in addition to general ongoing maintenance costs of the oval and 
embankments. 

The addition of a yearly levy would substantially increase the annual cost to Council and its rate 
payers of maintaining these structures and would divert funding from other areas within its maintenance 
and capital works budgets that deliver required works on the ground. This charge would also be seen 
by many as an example of State Government shifting costs from a State level to local communities. 
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In this regard, Council’s retarding basins do not operate for commercial profit and Council would be 
unable to recoup the annual charge being proposed from other organisations. 

In a wider review of the 400 prescribed dams listed with Dam Safety NSW, 143 of these are owned 
and maintained by 56 local Councils across NSW. 52 of these dams have been listed for the specific 
purpose as a detention or retarding basin. 

It is further noted that local Councils form the largest block of detention / retarding basin owners with 
52 out of 68 listed basins owned by the various Councils across the state. These basins are primarily 
classified as either High or Significant Consequence Category (~90%) because of their failure when 
full during a major flood. However, these basins have a lower consequence in their regular empty 
state. For example, Inner West Council’s Marrickville Oval Basin is considered a Low Sunny Day 
Consequence Category. The application of a levy based on the peak consequence category is not 
considered reflective of the level of ongoing work that would be required by Dams Safety NSW. 

Inner West Council therefore recommends that the proposed annual Dam Safety NSW Levy on 
declared dams be amended, such that it is not imposed upon local Councils and other flood mitigation 
basins. 

Sincerely, 

James Ogg 
COORDINATOR – STORMWATER & ASSET PLANNING 
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30 October 2020 

Dams Safety NSW 
Locked Bag 5123 
Parramatta NSW 2124 
communications@damsafety.nsw.gov.au 

Attention: Dams Safety NSW 

Proposed Dams Safety Levy - Submission by Lake Macquarie City Council 

Thank you for the opportunity for Lake Macquarie City Council (Council) to provide a 
submission to Dams Safety NSW regarding the proposed changes to the Dam Safety 
Regulation 2019. It is understood changes are proposed to the Dam Safety Regulation 2019 
to introduce a dams safety levy as per s.41 of the Dams Safety Act 2015. 

Council has two declared dams that are subject to the proposed dams safety levy, as follows: 

1. Floraville Road Detention Basin (Dams Safety NSW Dam_ID 111):
o Flood Consequence Category Significant
o Sunny Day Consequence Category Low

2. Garden Suburb Detention Basin No. 2 (Dams Safety NSW Dam_ID 507)
o Flood Consequence Category Significant
o Sunny Day Consequence Category Very Low

The proposed dams safety levy is identified to have a significant and ongoing financial 
imposition on the services which Council provides to the community. The proposed cost 
(annually) to Council (and the community) will be $15,453 per the proposed cost calculation 
procedure.  

The dams safety levy is not currently budgeted for in Council’s long term financial plan and 
as such a reduction in one service may be required to offset the dams safety levy 
contribution required by Council.  

PL29 Lake Macquarie City Council
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Council may be required to review its rates, fees and charges in order to offset the cost 
imposition of the proposed levy. In the current environment, Council recommends the 
Minister considers the appropriateness of this levy.  

Council opposes the proposed introduction of the dams safety levy for a number of reasons, 
which are highlighted in this submission.  

Calculation of the levy 

Dams Safety NSW proposes the following methodology for the calculation of the dams safety 
levy: 

The levy payable would be calculated by reference to a levy unit, which, for the year 
commencing 1 July 2021, is proposed to be $5,050. 

The number of levy units payable by the owner of a declared dam would be: 

 for a declared dam that is classified as being very low or low consequence: 1
levy unit

 for a declared dam that is classified as significant consequence: 1.80 levy
units

 for a declared dam that is classified as high A, high B or high C consequence:
2.97 levy units

 for a declared dam that is classified as extreme consequence: 3.35 levy units.

Where the owner of a declared dam owns two or more dams, the owner would be 
eligible for a reduction of the levy as follows: 

1. The owner would pay the full levy for the highest consequence category dam
owned or, if there are two dams that are equal highest consequence category,
one of those dams,

2. The owner would pay 70% of the levy for every other dam owned.

It is noted that Council has two ‘significant consequence’ category dams. Council would 
therefore be subject to 1.80 levy units for each significant declared dam under the proposed 
cost structure, with a 30% reduction applicable as Council has more than one declared 
dams.  

The proposed annual cost to Council (and therefore the community) will be $15,453. 

Council considers that the calculation of the levy on a consequence category alone is bias. A 
declared dam could have a Population at Risk (PAR) of 1 or infinite. Council notes that the 
PAR of Floraville Road Detention Basin is 9 and Garden Suburbs Detention Basin No. 2 has 
a PAR of 13.  

Both sites have Potential Loss of Life (PLL) of <1. 
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Council proposes that the proposed dams safety level should be based on factors that 
include: 

 Potential to endanger downstream life: the PAR and PLL should be weighted in the
calculation so that the higher the PAR and PLL, the greater the levy. It is highlighted
that the compliance of these higher risk dams should be the focus for Dams Safety
NSW.

 Cause major damage or loss to infrastructure or the environment: the greater area of
infrastructure and/or environmental risk, the greater the levy.

 Major health and social impacts: the greater the impacts on health and society, the
greater the levy. Although it is noted this item is linked to PAR.

 If the dam provides a commercial purpose, the levy could be increased.

Council highlights its concerns that assigning the proposed dams safety levy by 
consequence category alone is too broad of an approach and other factors, as highlighted 
above, should be considered.  

The calculation should consider the Population at Risk (PAR) and Potential Loss of Life 
(PLL) assessments, and the ‘Sunny Day’ consequence category (if applicable). These 
additional criteria would provide a better indication of the regulatory workload across the 
multiple types of dams that Dams Safety NSW regulates. 

It is also noted that Dams Safety NSW proposes to introduce the dams safety levy prior to 
understanding the cost to the regulators core functions.  

During the online consultation provided with Dams Safety NSW and Councils in October, 
Dams Safety NSW highlighted the process determined costs based on a review of best 
estimates only, and no comparable regulator or benchmark exists.  

It was also highlighted that the levy will be reviewed in two years to determine the 
effectiveness of the fee which has been implemented. Council is concerned that this review 
could result in an increased levy and requests Dams Safety NSW reconsider their calculation 
basis for the proposed cost structure.  

Council should not be charged for regulatory functions which are unclear, poorly considered 
or potentially bias. 

Formulate measures (including the development of guidelines) 

One of the functions of Dams Safety NSW is to formulate measures (including the 
development of guidelines) to ensure the safety of dams [Dams Safety Act 2015 (NSW) s 
9(1)(f)]. 

Dams Safety NSW publishes guidelines to help declared dam owners comply with the 
requirements of the Dams Safety Act 2015 (NSW) and the Dams Safety Regulation 2019 
(NSW). 

Dams Safety NSW has currently published only 3 guidelines (compared to the 18 guidance 
sheets that were developed by the former Dams Safety Committee).  
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It is considered inappropriate to be levying charges to the Community for regulatory functions 
that NSW Councils are not receiving. 

Education 

Dams Safety NSW states that there will be a focus on education during the phasing-in period 
(of the new regulatory framework) to assist dam owners with the transition. 

The Proposed funding model for Dams Safety NSW report completed by The Centre for 
International Economics for Dams Safety NSW recommends that education should be 
included as part of the cost recovery and be funded by the proposed Dams Safety Levy. 

The cost of education was estimated to be $1,400,321. 

It was noted in the information sessions with Councils in early October 2020 that Dam Safety 
NSW will no longer be conducting training courses previously undertaken by the former 
Dams Safety Committee. 

Again, it is considered highly inappropriate for NSW Councils to be charged for education 
activities that are not intended to be provided. If educational programs are being considered 
that have not yet been shared with NSW Councils, we request this information is provided 
before any levy is charged. 

Compliance Audits 

The Proposed funding model for Dams Safety NSW report estimated that the cost of 
conducting compliance audits (both common and dam-specific components) was 
$2,099,363. 

Considering Dams Safety NSW is still in the initial stages of developing and undertaking 
compliance audits under the new regulatory framework, the report states that Dams Safety 
NSW will need to adjust its audit schedule as further information is gathered. Additionally, the 
report states that Dams Safety NSW’s resourcing should continually be re-assessed for 
potential efficiency gains as more information becomes available and the risks are better 
understood. 

Council is concerned that as the framework for the compliance audits is not yet in place, and 
resourcing requirements to undertake this work efficiently has not yet been assessed, dam 
owners will be charged a proposed Dams Safety Levy for inefficient purposes. 

Review reports 

The Proposed funding model for Dams Safety NSW report estimated that the cost of 
reviewing reports was $488,467. 

This cost included $1,477 for the first dam of each of the 169 dam owners, and $1,034 for 
each subsequent dam (231 subsequent dams spread over 69 dam owners). 
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Council is concerned that estimated costs to review reports are not fairly calculated, with all 
reports seemingly requiring the same cost to review irrespective of their consequence 
category. 

Monitoring Dams Safety NSW effectiveness and efficiency 

Council is very concerned that there has been no planning to show dam owners the 
monitoring mechanisms and systems that Dams Safety NSW will use to demonstrate its 
effectiveness and efficiency regarding its regulatory activities. 

Any ongoing monitoring should not only review the effectiveness and efficiency of regulatory 
activities to identify continual improvements, but it should also review the level of resourcing 
required to conduct the Dam Safety NSW activities. This should then reflect the funds 
required through the levy. 

Yours sincerely 

Karen Partington 
Section Manager Infrastructure 
Assets 
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Contact: 
Telephone: 

30 October 2020 

Chris Salkovic 
CEO, Dams Safety NSW 
Locked Bag 5123,  
Parramatta, NSW 2124 
Email: communications@damsafety.nsw.gov.au 

Dear Mr Salkovic, 

Comments (Objections) regarding proposed Dam Safety Levy for Low-
Significant Consequence Category Dams. 

I refer to your email dated Monday, October 12, 2020 12:36 PM informing us 
about the proposed introduction of a dam safety levy. We understand that your 
consultation period with declared dam owners about the proposed levy will end 
30 October 2020 and hence would like to register our objections to the 
proposed levy. This is particularly for small dams that do not provide any 
significant economic benefit to the Council. 

The reasons for our objections are listed below. 

1. The two small detention basins that our council manage, have a low-
significance category as declared by the Dam Safety NSW in the late
1970s. However, we suspect that these dams do not pose any
significant risk to downstream properties or any travelling public (we are
in the process of carrying out modelling to establish this).

2. The major purpose of creating these detention basins in the first place
was due to the release of new land for subdivisions. The benefits of
land duty were already collected by the State Government and we
believe it is not appropriate to charge any more levies.

3. It is an undue cost burden imposed on the Council to maintain/monitor
these dams that prevent flooding of major waterways and rivers
managed by the NSW government. In fact, we believe the State
government should fund the Council to maintain the water quality and
quantity in these detention basins.

4. We have recently invested almost $100,000 to engage consultants to
create dam safety modelling and preparation safety documents such as
Operation & Maintenance plans and Dam Safety Emergency Plans.
This is already a financial burden to our Council. The additional ongoing
cost will be a further ongoing burden to the Asset Management budget
(and ratepayers)  of the Council.

5. It appears that there are a significant number of the 400 major declared
dams in the Dam Safety NSW’s list, that operate commercially to
produce electricity and other agricultural products. Only around 20% of
these have a primary purpose of flood mitigation. Therefore, we believe
it is not appropriate to burden the councils that are managing these
detention basins with the proposed levy.

PL30 Penrith City Council
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6. We are also concerned that there will be other fee-for-service levies
proposed by the Dam Safety NSW on top of this levy.

7. We have further concerns that the ongoing levy charges increase in the
future and will act as an incentive for Dam Safety NSW to declare more
low risk dams.

We trust that you will consider our concerns favourably to stop the proposed 
levy on detention basins that are constructed primarily for flood mitigation 
purposes. 

Yours sincerely, 

Hans Meijer 
City Assets Manager 
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30 October 2020 

Mr Chris Salkovic 
Chief Executive Officer 
Dams Safety NSW 
Locked Bag 5123 
PARRAMATTA  NSW  2124 
Email:  communications@damsafety.nsw.gov.au 

Dear Chris 

Dams Safety NSW - Proposed regulation change - introduction of levy 

Thank you for the opportunity to provide feedback on the proposed dams safety levy and the 
information sessions provided during October. I came out of the session with the confidence that 
you were open to constructive feedback and suggestions.  

Our overall position is that we do not support the introduction of the levy as proposed. We consider 
that the shifting of the cost of regulation of dams in NSW to a local water utility providing an 
essential service such as water supply is not appropriate.    

We have a number of comments and considerations for Dams Safety NSW (DSNSW), as 
described below. 

1. In the Declared Dams Consequence Category on your website, our Rocky Creek Dam is
attributed to RTCA Hunter Valley operations.

2. Under the proposed arrangements, the proposed annual levy for Rous County Council would
be approximately $25,000. This is roughly equal to our current compliance and regulatory
costs incurred in engaging a competent person to undertake our annual and 5 yearly
inspections and reporting. Effectively, our costs for compliance with the Dams Safety Act and
Regulations will double, without taking into account other initial costs required for
development of a Dam Safety Management System and ongoing costs for maintenance of
O&M Plans, Dam Safety Emergency Plans and Dam Safety Reviews. For a small local water
utility, such as Rous, this is a significant ongoing financial burden.

3. The presentation material from the briefing session highlighted that the levy was partially
driven by the need to reduce the burden on the general taxation revenue available to the
State. Whilst this makes sense for a privately owned dam, potentially contributing to
delivering a profit to that organisation, for a local water utility delivering an essential service
such as water supply, it would seem to be a reasonable use of taxpayer funds to provide
oversight of this service.

PL31 Rous County Council -  
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4. There are other NSW Government agencies such as NSW Health which provide a regulatory
oversight to both private and government organisations, without imposing a levy. As an
example, NSW Health play an active role in the regulation of drinking water quality for public
and private water supplies across the State, including participating in reviews of Drinking
Water Management Systems and the review of Annual Drinking Water Quality Reports from
local water utilities. This is undertaken without a charge to the local water utility.

5. We acknowledge the merit in linking the levy cost to the hazard category of a dam. However,
we feel there may be merit in taking this further to consider the complexity of the operation of
the dam. In our circumstances, we have relatively simple dam structures with passive
spillways requiring no intervention through gates for example. We consider this reduces the
effort required of DSNSW to review our reporting, as it does not require the expertise of a
mechanical engineer for example, so a reduction in the levy would be appropriate. Noting the
comments of Hayden Fisher during the briefing session of 13 October 2020, we consider it
would be difficult to wind back the levy at the review stage in two years, and it is better to
make the change now, and consider any changes necessary at the two year mark.

6. For new declared dams, there needs to be better clarity around the timing of when the levy is
payable. Also, consideration could be given to a different fee structure for this part of the
dam’s life. It is acknowledged that more effort is required of DSNSW during the
investigations, design and construction of a new dam, and given the already high costs of
constructing a dam, a higher levy from DSNSW for this component, which includes the first 5
years of compliance (for example), would be more easily absorbed into a project’s cost at
this time.

7. Will there be public reporting of the status of the Dams Safety Fund on an annual basis?

Yours faithfully 

Andrew Logan 
Group Manager Planning and Delivery 
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30 October 2020 

Dams Safety NSW 
4 Parramatta Square 
12 Darcy Street 
Parramatta  NSW  2150 

By email: communications@damsafety.nsw.gov.au 

Response to the proposed introduction of the Dam Safety Levy 

Snowy Hydro Limited welcomes the opportunity to comment on the proposed introduction of the levy payable                
by owners of Declared Dams for the year commencing 1 July 2021 (Dam Safety Levy). 

Safety is a paramount value at Snowy Hydro and we look forward to continuing to work with Dams Safety                   
NSW, in particular to ensure that the objects of the Dams Safety Act 2015 (NSW) (Act ) and the Dams Safety                    
Regulation 2019 (NSW) are achieved in relation to all of Snowy Hydro’s Declared Dams. Snowy Hydro                
understands that it has the primary duty of care under the Act with respect to its dams and has a mature and                      
sophisticated dam safety program to discharge this duty of care. 

Snowy Hydro acknowledges that the introduction of the Dam Safety Levy is an efficient and effective way to                  
fund the oversight work of Dams Safety NSW. It is also acknowledged that a levy-based cost recovery structure                  
is fair, fit for purpose and in accordance with best practice guidelines. However, the cost recovery structure                 
needs to be commensurate with the oversight role of Dams Safety NSW and also reflect the work of Declared                   
Dam owners in discharging their primary duty of care. 

The CIE’s final report on “Proposed funding model for Dams Safety NSW, October 2020” (CIE Report ) provides                 
a detailed overview of the rationale applied to determining the Dam Safety Levy, including the overarching                
principles adopted to determine the cost recovery model. What the CIE Report does not do, however, is                 
provide itemised information about Dams Safety NSW’s budget and the expected cost of discharging its               
particular oversight and regulatory activities. This information will more accurately convey the estimated cost              
of Dams Safety NSW’s proposed activities and give a better indication of whether or not the levy cost structure                   
is efficient. 

Absent this information, Snowy Hydro is concerned that the quantum of the Dam Safety Levy is too high and                   
may not be reflective of the likely cost of Dams Safety NSW’s work. In such circumstances, the Dam Safety Levy                    
may undermine the very objects of the Act. Namely, proper and efficient management in matters relating to                 
dams safety (Act s 3(c)) and the principles of cost benefit analysis in relation to dams safety (Act s 3(d))                    
(emphasis added). In addition to better understanding the actual anticipated costs of Dams Safety NSW’s               
regulatory and oversight roles, Snowy Hydro would like to know the ways in which Dams Safety NSW will seek                   
to minimise its costs and the burden of compliance costs imposed on Declared Dam owners over time. 

Section 8 of the CIE Report recommends that “a more thorough review of the fees and charges...occur                 
periodically (around every two years) or when there is a major change in the approach to regulation.” In the                   
interests of efficiency, Snowy Hydro recommends that the quantum of the Dam Safety Levy be reviewed after                 
the first year, with any necessary adjustments made to ensure that the Dam Safety Levy is an accurate and                   
efficient means of cost recovery for Dams Safety NSW. 
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Snowy Hydro also proposes that the Dam Safety Levy be structured so that Declared Dam owners who                 
establish a track record of compliance, dam investment and best practice dam management are rewarded               
over time. This could be achieved through Dam Safety Levy rebates or adjustments, justified on the basis that                  
such Declared Dams are minimising the oversight work of Dams Safety NSW. This would also have important                 
incentive effects on owners of Declared Dams with respect to their compliance, thus delivering safer dam                
outcomes across NSW. 

Finally, Snowy Hydro may investigate the potential to pass the increased operational costs associated with the                
Dam Safety Levy through to NSW Office of Water as the users of the water from the diversion of Snowy                    
Hydro’s dams. 

About the Snowy Hydro Group 

Snowy Hydro Limited is a producer, supplier, trader and retailer of energy in the National Electricity Market                 
(NEM) and a leading provider of risk management financial hedge contracts. We are an integrated energy                
company with more than 5,500 megawatts (MW) of generating capacity. We are one of Australia’s largest                
renewable generators, the third largest generator by capacity and the fourth largest retailer in the NEM                
through our award-winning retail energy companies - Red Energy and Lumo Energy. Collectively, they retail gas                
and electricity in South Australia, Victoria, New South Wales, Queensland and the ACT to over 1 million                 
customers. Snowy Hydro appreciates the opportunity to respond to Dams Safety NSW in relation to the Dam                 
Safety Levy. 

Your faithfully 

Darren Davis 
GM - Asset Management & Technology 
Snowy Hydro Limited 
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Council 

The levy calculation should consider more equitable approach, e.g. include the population size 
of the LGA (however, difficult for private business), the volume of the dam and the risk 
category or an adjustment to the risk categories or some other method. There should be 
further comparison with other local regulatory bodies (like EPA and OPIE) rather than 
interstate bodies that operate under different legislation. 
The multiple dam 30% cost reduction should be reconsidered to more clearly reflect the actual 
cost or real savings that will be incurred. I.e. a standard administration charge rather than a 
cost reduction. 

Leading, Engaging and 

Supporting Strong and 

Vibrant Communities 

P: 1300 ASK SVC (1300 275 782) 

Tumut Office 

76 Capper Street 

Tumut NSW 2720 

Tumbarumba Office 

Bridge Street 

Tumbarumba NSW 2653 

E: info@svc.nsw.gov.au www.svc.nsw.gov.au 
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Dear Dams Safety NSW Team, 

In response to your communication from earlier this month advising of the intent to implement levies for 
Declared Dams in NSW, Warrumbungle Shire Council would like to make the following submission: 

While acknowledging that the levy is intended be used by Dams Safety NSW to cover expenses for the 5-yearly 
dam surveillance reports and operator training, the proposed Dams Safety Levy represents yet another 
example of the NSW Government’s lack of appreciation and understanding of the challenges many Local 
Water Utilities (LWUs) are experiencing in delivering safe and secure water to rural and regional communities. 

Small rural LWUs such as Warrumbungle Shire Council are struggling to continue to deliver adequate water 
supply services to their communities due to: 

- The increasing cost of replacing key water system assets, many of which were originally funded and
constructed by the NSW Government, but which are now the responsibility of LWUs to replace in
order to ensure continued water supply.

- Static or decreasing populations in many towns, with an average age almost 30% above the NSW
median age, who have a very limited capacity to pay due to limited financial resources-the median
income for residents of the Shire is around 72% of the state median and unemployment is 25% above
the rate for NSW.

- Ever increasing costs of meeting compliance standards, especially in regard to water quality and Best
Practice.

- The increasing cost of ensuring adequate long term water security, particularly in light of the
experiences from the recent drought.

- Ongoing difficulty attracting and retaining adequately trained staff at all levels, resulting in increased
reliance on contractors and consultants to provide these services.

In this environment the imposition of yet another cost to many small LWUs will just make their task even 
harder.  

This proposed levy highlights the lack of understanding by the State Government of the difficulties these LWUs 
face. It signals to rural communities that the Government’s priority is all about making residents pay rather 
than caring about whether they actually can pay.  

In Warrumbungle Shire Council’s case the burden of an additional cost of $15,000 pa is very difficult to pass on 
to residents, who have been impacted by fires and drought in recent years in addition to the ongoing cost of 
living pressures being experienced more broadly across the State.  

Council urges the State Government to reconsider the imposition of this levy on small rural water utilities. 

Council would also like to note that your recorded consequence category for Timor Dam appears incorrect. It 
was revised in the 2017 Dam Break Study which was provided to the Dam Safety Committee as required. 
Please advise if you require another copy of this and where it should be sent. 

Thank you. 

Regards, 

Cornelia Wiebels |Manager Warrumbungle Water 

Warrumbungle Shire Council 

PL34 Warrumbungle Shire Council
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Water Directorate Incorporated
ABN: 96 588 594 694
PO Box 200, Forster NSW, 2428
Tel: 0498 765 055
Email: info@waterdirectorate.asn.au
Web: www.waterdirectorate.asn.au

Page 1 of 2 

Our ref:   3002020

Chief Executive Officer
Dams Safety NSW
Locked Bag 5123
Parramatta NSW 2124

Attention: Mr Chris Salkovic
By email: communications@damsafety.nsw.gov.au

30 October 2020

Dear Chris,

Re: 2020 Reform – Proposed Dam Safety levy

Thank you for the opportunity to provide feedback on Dams Safety NSW’s proposed dams
safety levy. The NSW Water Directorate represents 89 local water utilities in regional NSW
Of this number, 36 local water utilities (Councils and County Councils) own and operate 74
declared dams in non-metropolitan NSW, for the purposes of either town water supply or
stormwater detention.

The Water Directorate objects to the introduction of a dams safety levy. The levy would
represent yet another example of cost shifting from state government to local government
without regard to the ability of regional communities to pay. The timing is particularly poor in
the wake of the worst drought in the instrumental record of 120+ years, and one of the worst
fire seasons on record.

Regional communities, assisted by the NSW government, have needed to urgently invest in
water security infrastructure, representing significantly increased operating costs to service
borrowings and depreciation, whilst revenue has reduced due to water restrictions and the
financial and social impacts of the COVID pandemic. Regional communities are in recovery
and should not have to pay extra for their essential services as a result of this levy.

In addition, applying the levy to stormwater detention systems reduces the incentive for
Councils to implement and maintain flood mitigation structures.

If Dams Safety NSW intends to proceed with the levy, we ask that either:

1) The levy does not apply to town water supply dams or stormwater detention
systems, which are essential local community services, or alternatively

2) Smaller communities with lesser ability to pay have the levy waived or capped

Dams Safety NSW should also consider introducing a greater discount for owners of
multiple dams. Effectively where there is one dam safety management system the discount
currently proposed does not appear to reflect the reduced regulatory workload.

PL35 Water Directorate
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Yours sincerely,

Brendan Guiney
Executive Officer
Water Directorate
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Dear Ms May 
FEEDBACK ON DAM SAFETY LEVY

I refer to your email dated 8 October 2020 and thank you for the opportunity to provide feedback on the 
proposed Dam Safety Levy fee structure. 
Wollongong City Council supports the recent legislative changes and the creation of Dams Safety NSW 
as it will improve safety and the risk management of Dams however Wollongong Council does not 
support the introduction of a levy to fund the governance of dam safety for detention basins. 
The dams that Wollongong City Council operate do not permanently hold water and are floodplain 
management devices designed to improve safety and flood behaviour in our catchments. The dams are 
not associated with a commercial enterprise and there are no mechanisms for Council to recover these 
extra costs. Any costs placed on Council through this levy will lead to a direct reduction in the services 
that we can provide our community and act as a disincentive to install new detention basins and invest 
further in flood mitigation projects. Natural disasters are costing Australia over $560 million a year on 
average, and flooding from rivers and local catchments is the costliest, yet most manageable, of natural 
disasters. The role of Council’s in looking for opportunities to reduce this risk is vital and flood mitigation 
options have a wide public benefit. 
Further consideration should be given to reduce the fees associated with flood detention basins as they 
are not associated with any commercial enterprise and there is no cost recovery option available to 
Councils. A levy to increase the cost of managing floodplain management infrastructure will have 
adverse impacts and is not in the community’s best interests. 

Peter Nunn 
Transport + Stormwater Services Manager 
● www.wollongong.nsw.gov.au

Our Values

PL37 Wollongong City Council
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89 vulcan street Moruya 
po box 99 moruya nsw 2537 

t 02 4474 1000   |   f 02 4474 1234 
   council@eurocoast.nsw.gov.au   |   www.esc.nsw.gov.au 

Our Ref:  

30 October 2020 

The Chief Executive 
Mr Chris Salkovic 
Dams Safety NSW 
info@damsafety.nsw.gov.au 

Dear Chris 

Dam Safety Levy 

Eurobodalla Shire Council has considered the proposed funding model for Dams Safety NSW, 
prepared by The Centre of International Economics.  

We are of the view that this model unfairly seeks to shift costs from the NSW Government to 
Local Government and regional water utilities. This will place an unsustainable burden on 
ratepayers for essential public infrastructure.  

We have estimated a funding contribution levied on Eurobodalla Shire under the proposed 
model of approximately $31, 852 for Deep Creek Dam, the yet to be built Eurobodalla 
Southern Storage (ESS) and Surf Beach detention basin. The latter structure is in place solely 
to provide flood mitigation to residents within Surf Beach. 

The levy is will be borne by a small community, thus increasing per-capita cost inequity in 
comparison to metropolitan centres. We believe this is to the disadvantage of our ratepayers. 
Additionally, there should be no levy on any dam yet to be commissioned. 

If Dams Safety NSW are following a user pays principle, we are concerned that savings for 
dam owners with multiple dams (ie 30% reduced levy for second and subsequent dams) will 
create an income deficit that will likely be recovered by increased charges spread to other 
dam users. That is, the proposed model is a not an equitable user-pays model, but contains 
substantial cross-subsidies.  

We also believe if the proposed cost shift is implemented, increases should be set by IPART, 
otherwise there is a disincentive for councils and regional water utilities to operate efficiently 
as prices will be increased to cover costs.  

PL38 Eurobodalla Shire Council
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89 vulcan street Moruya 
po box 99 moruya nsw 2537 

t 02 4474 1000   |   f 02 4474 1234 
   council@eurocoast.nsw.gov.au   |   www.esc.nsw.gov.au 

We understand the function of dam safety regulation has been funded by the NSW State 
Government since the Dam Safety Act was gazetted in 1978.  The Dam Safety Committee 
were responsible for this function until the new act and Dam Safety NSW were formed.  Dam 
Safety NSW have also been funded by the State Government to date.   

We believe the State Government should continue fund the Dam Safety NSW to the extent 
required to prevent any impost on local councils and water utilities for water infrastructure 
and flood mitigation measures.  

In summary, we oppose the proposed levy. 

Yours sincerely 

Dr Catherine Dale 
General Manager 
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Mr Chris Salkovic  
CEO  
Dams Safety NSW 
By email: communications@damsafety.nsw.gov.au 

Dear Mr Salkovic 

Proposed amendment to the regulation to introduce a dams safety levy 

Thank you for the opportunity to provide feedback on the proposed amendment to the 
regulation to introduce a dams safety levy. Local Government NSW (LGNSW) is the peak body 
for local government in NSW, representing NSW general purpose councils and related entities. 
LGNSW facilitates the development of an effective community-based system of local 
government in the state. 

Based on the published list of Declared Dams and Consequence Categories as at 19 October 
2020, LGNSW has identified that 44 councils in NSW will be subject to the proposed dams 
safety levy. In just one example, Bega Valley Shire Council has three dams rated at a high 
consequence. This would make it subject to approximately $15,000 in the case of the first dam 
and then approximately $10,500 (70% of the levy) for each subsequent dam. This totals 
approximately $36,000 annually. There are many other councils in a similar position. 

With cost implications for councils of this magnitude, LGNSW vigorously opposes the 
introduction of the dams levy. Many smaller local water utilities are already struggling with 
aging infrastructure and the financial viability of water services. Furthermore, if implemented, it 
would come on top of councils rebuilding from bushfires, recovering from the effects of drought 
and the devastating impacts of COVID-19. Councils are struggling with the costs of responding 
to these events and the loss of revenue resulting from the downturn in economic activity. The 
cost of the levy would ultimately have to passed on to the already embattled communities.     

LGNSW acknowledges the important role that Dams Safety NSW plays and commends it on 
its work. However, LGNSW considers that the service it provides is for the public good and that 
this service should continue to be funded from consolidated revenue. Introduction of the levy 
would be yet another cost shift from the State Government onto councils. 

Yours sincerely 

Scott Phillips 
Chief Executive 

Cc: The Hon. Melinda Pavey MP, Minister for Water Property and Housing 
The Hon. Shelley Hancock MP, Minister for Local Government 

PL39 Local Government NSW
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PL40 The Hills Shire Council
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PL41 Mid-Western Regional Council
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Detention basins are designed to drain to empty after a large storm event and NOT 
provide for permanent storage of water, 
Temporary storage in a detention basin provides for flood mitigation protecting 
downstream properties, 
Detention basins provide for some environmental improvement in stormwater 
quality by allowing for some sedimentation and nutrient stripping, 
Most detention basins are designed with limited capacity, with temporary storage 
rarely exceeding 100 kl, and 
In the majority of cases the embankments are generally wide / thick and formed 
with low batter slopes to facilitate safe mowing and maintenance 

Based on the above comments it is considered that specific assessment criteria should be 
applied for the classification of detention basins. Factors for consideration when assessing 
whether a Detention Basin should be classified as a Declared Dam should include (but not be 
limited to): 

Maximum Temporary Storage capacity (most Detention Basins have capacity less 
than 50 kl and rarely exceed 100 kl), 
Time of storage (from Maximum Capacity to Empty/ Rate of Discharge), 
Location in residential areas, 
Number of Downstream residences/ dwellings affected by possible failure, and 
Structural design (In the majority of cases the embankments are generally wide / 
thick and formed with low batter slopes to facilitate safe mowing and maintenance) 

If Detention Basins generally were to be classified as Declared Dams the application of the 
proposed Levy would severely impact on the Maintenance budgets of many Local Government 
Authorities. 

DAVID WEBSTER 
MANAGER DEVELOPMENT ENGINEERING 
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Dams Safety NSW
Proposed declared dams 

safety levy
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Dams Safety NSW
Proposed declared dams safety levy

Why are we considering introducing the levy?

• Independent review in 2013 recommended NSW Government move to adopt an industry funding
model.  Like that in place for other regulators

• Fund regulatory activities of Dams Safety NSW

• Ensures costs of regulatory activities are borne by those creating the need for regulation (rather
than all taxpayers)
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Dams Safety NSW
Proposed declared dams safety levy

Who would pay the levy?
• All owners of a declared dam in NSW would pay the annual levy, if it were introduced.

How much would declared dam owners pay?
• From $5,050 per annum for a low consequence declared dam to $16,900 per annum for an

extreme consequence declared dam

• Declared dam owners would be invoiced annually

• Where a declared dam owner has more than one declared dam in their portfolio, the owner would
receive a 30% reduction on subsequent dams to reflect the costs of regulatory activity.
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Dams Safety NSW
Proposed declared dams safety levy

Proposed introduction 1 July 2021

Consequence category First dam Subsequent dams 

$ per year $ per year 

Extreme 16 923 11 846 

High A 14 992 10 494 

High B 14 992 10 494 

High C 14 992 10 494 

Significant 9 094 6 366 

Low 5 048 3 534 
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Dams Safety NSW
Proposed declared dams safety levy

• Submissions on this consultation will assist the NSW Government’s consideration on industry
funding Dams Safety NSW operations

• Encourage all to provide feedback

• Closing date for feedback is 30 October 2020

• communications@damsafety.nsw.gov.au or   0409 784 535
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Proposed funding model

Dams Safety NSW

Presented by Hayden Fisher

Presented for Dams Safety NSW information session

www.TheCIE.com.au

14 October 2020
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Policy case for cost recovery

Strong case for cost recovery for regulatory 

activities

Advantages of cost recovery include:

■ Encourages economic efficiency

■ Equity – impactor pays

■ Ensures Dams Safety NSW’s revenue increases in line with

workload

■ Reduces call on general taxation revenue

Dams Safety Act provides for a levy

www.TheCIE.com.au2
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Key principles

Cost recovery should be applied to specific 

activities not the agency as a whole

Cost recovery charges should be linked as closely 

as possible to the cost of providing regulatory 

services

www.TheCIE.com.au3
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Activities

Main regulatory activities:

■ Regulatory oversight (including compliance audits,

reviewing reports, declaring new dams, mining consent

authorities)

■ Educating and informing declared dam owners

■ Promoting collaboration

■ Dealing with non-compliance actions

Recovering most (but not all) of these costs 

through a levy would be consistent with best 

practice principles

www.TheCIE.com.au4
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Process to estimate costs

Detailed bottom up process to estimate costs

No comparable regulator to benchmark against

Based on best estimates

Peer review

Review levy in 2 years

www.TheCIE.com.au5
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Cost estimates

Cost estimates per dam

■ Higher consequence category dams will require more of

DSNSW’s resources

■ Expected to be cost savings for multiple dam owners

– Fully levy for first dam

– 30% discount for subsequent dams

DSNSW budget is around $4.6 million per year

■ 22.5 FTEs

■ Board (5 members)

Levy will recover around $4 million

www.TheCIE.com.au6
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Hayden Fisher

Associate Director

Phone (02) 9250 0800

Email hfisher@thecie.com.au

www.TheCIE.com.au
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Fact sheet: A funding model for Dams Safety NSW 

The Dams Safety Act 2015 established the new regulator, Dams Safety NSW (DSNSW), which is 

governed by an independent board. DSNSW is responsible for monitoring compliance of dams with 

new public safety standards, as detailed within the Dams Safety Regulation 2019. 

To fulfil its legislated functions, Dams Safety NSW will perform the following regulatory activities: 

■ Regulatory oversight – gathering and analysing information on a specific dam or range of dams,

for example through:

– audit, to test compliance with the NSW dams safety regulatory framework

– reviewing reports submitted by dam owners including dams safety standards reports, risk rating

reports, and consequence category assessments

– declaring new dams

– assessment of mining authority consent applications.

■ Educating and informing declared dam owners and supporting industry including responding to

enquiries, developing regulatory guidelines, reports and information sheets developing resources

for dam owners, webinars, newsletters and website material.

■ Promoting collaboration between dam owners in terms of knowledge and expertise sharing and

between regulators, in terms of best practice strategies and experience.

■ Dealing with non-compliance actions, such as warnings, orders, directions, penalty notices,

prosecutions and emergency situations.

A levy to fund DSNSW’s regulatory activities 

In broad terms, the regulatory services provided by government can be funded through either general 

revenue or through some form of cost recovery arrangement, where users are charged for the 

regulatory services provided. There is a strong case for cost recovery of regulatory activities when the 

funding model is designed according to best practice cost recovery principles. Cost recovery is an 

efficient way of funding regulatory services as it can: 

■ encourage economic efficiency because users take into account the cost of operating the regulatory

framework in the decisions they make

■ improve equity whereby the users or beneficiaries of the regulatory framework pay for it, rather

than general taxpayers, who may not use or benefit from it

■ ensure Dams Safety New South Wales’ revenue increases in line with workload

■ reduce the call on general taxation and minimise efficiency losses associated with general taxation

■ instil cost consciousness in regulatory agencies through improving the transparency of regulators

and making them more accountable to users of the regulatory system.

The Dams Safety Act 2015 provides for the introduction of a Dams Safety Levy to fund Dams Safety 

NSW’s regulatory activities. The Levy is to be paid into a Dams Safety Fund. 
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Consistent with best practice cost recovery principles, DSNSW is proposing to recover the efficient 

costs of regulatory oversight activities (such as compliance audits and document review) and 

educating and informing dam owners through the annual levy.  

The annual levy will not recover the costs to DSNSW to assess and declare new dams, assess mining 

authority consent applications and general policy activities. These costs will be funded from general 

taxation. 

The annual levy payable by dam owners will vary as follows. 

■ Reflecting the expectation that dams with higher consequence category will require more of

DSNSW’s resources, levies will vary by consequence category.

■ As there are expected to be cost savings, multiple dam owners will be charged:

– the full levy for the first dam (based on the highest consequence category dam in the portfolio)

– a 30 per cent discount will apply to all subsequent dams.

Consequence category Annual levy for first dam Annual levy for subsequen 

$ per year $ per year 

Extreme 16 923 11 846 

High A 14 992 10 494 

High B 14 992 10 494 

High C 14 992 10 494 

Significant 9 094 6 366 

Low 5 048 3 534 

Introduction of the levy 

The new regulatory framework for dams safety in NSW (comprising the Dams Safety Act 2015, Dams 

Safety Regulation 2019 and associated standards) commenced on 1 November 2019. DSNSW is 

proposing to introduce the levy for declared dams from 1 July 2021.  

Review of the levy 

DSNSW will review the annual levy after two years from implementation. DSNSW are developing a 

system to monitor and review progress of regulatory activities through time to ensure the annual levy 

remains efficient and prudent. Key elements which DSNSW will monitor and review are the 

effectiveness of regulatory activities to achieve regulatory outcomes, the level of resourcing required to 

conduct activities, and potential for efficiency gains.  

For detailed information on the proposed funding model please refer to the report prepared by the 

CIE for Dams Safety NSW: CIE, 2020, Proposed funding model for Dams Safety NSW. 
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The Centre for International Economics is a private economic research agency that 

provides professional, independent and timely analysis of international and domestic 

events and policies. 

The CIE’s professional staff arrange, undertake and publish commissioned economic 

research and analysis for industry, corporations, governments, international agencies 

and individuals. 

© Centre for International Economics 2020 

This work is copyright. Individuals, agencies and corporations wishing to reproduce 

this material should contact the Centre for International Economics at one of the 

following addresses. 

C A N B E R R A  

Centre for International Economics 

Ground Floor, 11 Lancaster Place  

Canberra Airport ACT 2609 

Telephone +61 2 6245 7800

Facsimile +61 2 6245 7888

Email cie@TheCIE.com.au

Website www.TheCIE.com.au 

S Y D N E Y  

Centre for International Economics 

Level 7, 8 Spring Street  

Sydney NSW 2000 

Telephone +61 2 9250 0800

Email ciesyd@TheCIE.com.au

Website www.TheCIE.com.au 

DISCLAIMER 

While the CIE endeavours to provide reliable analysis and believes the material 

it presents is accurate, it will not be liable for any party acting on such information. 
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Proposed funding model for Dams Safety NSW 1

Summary 

The new regulatory framework for dams safety in NSW (comprising the Dams Safety Act 

2015, Dams Safety Regulation 2019 and associated standards) commenced on 1 November 

2019. There is a two-year transition period before the new regulatory framework becomes 

fully operational. The Dams Safety Act 2015 provides for the introduction of a Dams 

Safety Levy to fund Dams Safety NSW’s regulatory activities. 

Dams Safety NSW’s regulatory activities 

Once the new regulatory framework is fully implemented, the total budget for Dams 

Safety NSW to fulfil its regulatory functions will be around $4.6 million per year. This 

includes: 

■ the cost of 22.5 full-time equivalent (FTE) employees (including salaries and

overheads)

■ costs associated with the Board (including a chair and 4 other members).

To fulfil its legislated functions, Dams Safety NSW will perform the following regulatory 

activities as part of its ‘Business as usual’ framework. Primary activities will include: 

■ Regulatory oversight – gathering and analysing information on a specific dam or

range of dams, for example through:

– audit, to test compliance with the NSW dams safety regulatory framework

– reviewing reports submitted by dam owners including dams safety standards

reports, risk rating reports, and consequence category assessments

– declaring new dams

– assessment of mining authority consent applications.

■ Educating and informing declared dam owners and supporting industry including

responding to enquiries, developing regulatory guidelines, reports and information

sheets developing resources for dam owners, webinars, newsletters and website

material.

■ Promoting collaboration between dam owners in terms of knowledge and expertise

sharing and between regulators, in terms of best practice strategies and experience.

■ Dealing with non-compliance:  actions such as warnings, orders, directions, penalty

notices, prosecutions and emergency situations.
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2 Proposed funding model for Dams Safety NSW 

The case for cost recovery 

A well-designed cost recovery arrangement could have several advantages over 

government funding for Dams Safety NSW’s regulatory activities. 

■ Recovering the costs incurred by Dams Safety NSW will encourage efficiency by:

– passing the cost of administering the dams safety regulatory framework onto dam

owners, which ensures that the full cost of providing dam-related services are

reflected in prices

– reducing the call on general taxation revenue, thereby avoiding the associated

efficiency costs.

■ Cost-reflective fees and charges could be considered equitable from the perspective

that the dam owners that cause the regulator to incur costs pays for them (consistent

with the ‘impactor pays’ principle).

■ An efficient cost recovery mechanism ensures that Dams Safety NSW has sufficient

funding to support their activities to manage safety risks, including ensuring that

revenue increases commensurately with workload. In particular, when new dams are

declared, an efficient cost recovery mechanism would ensure that the fees and charges

collected from these new dams would reflect the cost of the additional regulatory

activities.

Consistent with best practice principles, cost recovery should be applied to specific 

activities rather than whole agencies. Applying cost recovery to the following specific 

regulatory activities would be consistent with best practice principles: 

■ periodic compliance audits

■ assessment of  annual dams safety standards reports

■ assessment of mining consent applications

■ declaration of new dams

■ education activities

■ development of policies relating to the implementation of the regulatory framework

(but not advice to the Minister or the Government more generally)

■ programs and systems management.

Recommended funding model 

The recommended funding model (based on best practice principles) includes: 

■ an annual levy to recover the costs associated with periodic compliance audits, review

of reports submitted by dam owners, education, dealing with non-compliance,

development of policies relating to the implementation of the regulatory framework,

and program and systems management

■ a fee-for-service charged to applicants or government funding to recover the costs

associated with declaring new dams and considering mining consent applications.
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Proposed funding model for Dams Safety NSW 3

Annual levy 

Dams Safety NSW is proposing to implement an annual levy on dam owners from 1 July 

2021 (see table 1). 

■ The annual levy varies by consequence category, reflecting that dams with higher

consequence categories are expected to require more staff time than dams with lower

consequence categories.

■ For owners of multiple dams, the levy on subsequent dams is 30 per cent lower than

the first dam, reflecting estimated cost savings.

1 Annual levy under recommended cost recovery model 

Consequence category First dam Subsequent dams 

$ per year $ per year 

Extreme 16 923 11 846 

High A 14 992 10 494 

High B 14 992 10 494 

High C 14 992 10 494 

Significant 9 094 6 366 

Low 5 048 3 534 

Source: CIE based on information provided by Dams Safety NSW. 

Options for funding other regulatory costs 

In line with best practice principles, the costs associated with declaring new dams and 

considering mining consent applications can either be funded through a fee-for-service 

charged to the applicant. However, based on legal advice provided to Dams Safety NSW, 

current legislative arrangements do not enable a fee-for-service. 

If these regulatory activities are not funded through a fee-for-service, they should be 

funded from general government revenue. 
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4 Proposed funding model for Dams Safety NSW 

1 Background and introduction 

A new regulatory framework for dams safety 

Following an independent review of the previous Dams Safety Act 1979 and the Dams 

Safety Committee in 2013, the NSW Government has developed a new regulatory 

framework for dams safety in NSW. The new regulatory framework is set out in the 

Dams Safety Act 2015 and the supporting Dams Safety Regulation 2019 which was 

approved on 16 October 2019. The new regulatory framework comprising the Act, 

regulation and standards commenced on 1 November 2019.  

Dams Safety NSW 

The Dams Safety Act 2015 established the new regulator, Dams Safety NSW, which is 

governed by an independent board.  

Dams Safety NSW is responsible for monitoring compliance of dams with new public 

safety standards as detailed within Dams Safety Regulation 2019. The overarching goal is 

to ensure the safety of declared dams.  

Functions of Dams Safety NSW 

The Dams Safety Act 2015 (Part 2) specifies that the functions of Dams Safety NSW are: 

■ to provide advice or make recommendations to the Minister on the types and classes

of dams that may be the subject of regulations under section 5

■ to provide advice or make recommendations to the Minister on the development,

implementation and modification of the dams safety standards

■ to keep the owners of declared dams and the public informed about the dams safety

standards and to regulate compliance with those standards

■ to audit compliance by the owners of declared dams with operations and maintenance

plans under section 16 and emergency plans under section 17

■ to provide guidance to owners of declared dams in complying with the requirements

of this Act relating to the safety, operation and maintenance of dams (including

guidance in applying total risk management and the principles of cost benefit analysis

for that purpose)

■ to formulate measures (including the development of guidelines) to ensure the safety

of dams

■ to collect information, carry out research and keep records on matters relating to dams

safety
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Proposed funding model for Dams Safety NSW 5

■ to enter into arrangements with any person or body with respect to the conduct of any

study or research that may be necessary or desirable for the purposes of this Act

■ to make such other reports or recommendations to the Minister or any other person in

relation to the safety of dams as Dams Safety NSW considers necessary or

appropriate.

Legislated objects of Dams Safety NSW 

Dams Safety NSW is to undertake these functions with regard to the objects of the Dams 

Safety Act 2015: 

■ to ensure that any risks that may arise in relation to dams (including any risks to

public safety and to environmental and economic assets) are of a level that is

acceptable to the community

■ to promote transparency in regulating dams safety

■ to encourage proper and efficient management in matters relating to dams safety

■ to encourage the application of risk management and the principles of cost benefit

analysis in relation to dams safety.

Funding Dams Safety NSW’s activities 

The Dams Safety Act 2015 provides for the introduction of a Dams Safety Levy to fund 

Dams Safety NSW’s regulatory activities. The Act also specifies that the Levy is to be 

paid into a Dams Safety Fund. 

This report 

Dams Safety NSW has engaged the Centre for International Economics to develop a 

funding model based on best practice principles. The remainder of this report is 

structured as follows: 

■ Chapter 2 outlines the regulatory activities conducted by Dams Safety NSW.

■ Chapter 3 presents the policy case for cost recovery of the efficient cost of Dams

Safety NSW’s regulatory activities.

■ Chapter 4 establishes that the proposed regulatory activities are consistent with the

NSW Government’s Guidance for regulators to implement outcomes and risk-based

regulation, which sets out a program logic framework to test and validate how inputs

generate outputs and contribute to regulatory outcomes. These regulatory activities

may therefore be considered efficient.

■ Chapter 5 estimates the efficient cost of the regulatory activities.

■ Chapter 6 considers various design elements for cost recovery charges.

■ Chapter 7 presents the recommended funding model for Dams Safety NSW.

■ Chapter 8 considers other issues, including issues relating to implementation.
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6 Proposed funding model for Dams Safety NSW 

2 Regulatory activities 

Summary of  Dams Safety NSW’s activities 

The new regulatory framework comprising the Act, regulation and standards commenced 

on 1 November 2019. Dams Safety NSW’s role is to ensure dam owners comply with the 

legislated regulations and safety standards, including requirements relating to: 

■ Emergency plans and conduct of emergency exercises

■ Operations and maintenance plans

■ Management systems compliant with ISO 55001

■ Annual dams safety standards reports.

The Act and Regulation specify a phasing-in period of up to two years for requirements 

relating to operations and maintenance plans and emergency plans. Dams Safety NSW’s 

regulatory activities during this transitional phase will be focused on ensuring that dam 

owners comply with Section 7 of Schedule 2 of the Dams Safety Act 2015 (requirements 

for operations and maintenance plans and emergency plans) within 6 months following 

the commencement of the new regulatory framework. There will also be a focus on 

education and stakeholder engagement during the phasing-in period to assist dam owners 

with the transition.  

Hence the mix of regulatory activities conducted by Dams Safety NSW will differ 

between the initial phasing-in period and the ‘Business as usual’. Furthermore, in 

‘Business as usual’ the regulatory activities conducted will also be determined by 

regulatory priorities set by Dams Safety NSW each year in accordance with best practice 

regulation recommendations.  

To fulfil its legislated functions, Dams Safety NSW will perform the following regulatory 

activities as part of its ‘Business as usual’ framework. Primary activities will include: 

■ Regulatory oversight – gathering and analysing information on a specific dam or

range of dams, for example through:

– audit, to test compliance with the NSW dams safety regulatory framework

– reviewing reports submitted by dam owners including dams safety standards

reports, risk rating reports, and consequence category assessments

– declaring new dams

– assessment of mining authority consent applications

■ Educating and informing declared dam owners and supporting industry including

responding to enquiries, developing regulatory guidelines, reports and information

sheets developing resources for dam owners, webinars, newsletters and website

material.
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Proposed funding model for Dams Safety NSW 7

■ Promoting collaboration between dam owners in terms of knowledge and expertise

sharing and between regulators, in terms of best practice strategies and experience.

■ Dealing with non-compliance:  actions such as warnings, orders, directions, penalty

notices, prosecutions and emergency situations.

Description of  specific activities 

A more detailed description of the proposed activities is provided below. 

Compliance audits 

A key part of Dams Safety NSW’s regulatory oversight responsibilities will involve 

conducting routine audits as per a clearly defined audit schedule. Scheduled audits will 

be conducted to confirm dam owners comply with the legislated requirements, including 

that: 

■ a management system is in place

■ a current operations and maintenance plan is in place

■ a current emergency plan is in place as well as emergency exercises being conducted

with SES and dam owners as required under the regulations

■ to follow up on non-compliance or recommended items listed in dams safety

standards reports

■ to follow up on an incident report provided by the dam owner (as required under Part

6 of the Dams Safety Regulation 2019).

Dams Safety NSW will establish regulatory priorities for each year, which will identify 

which legislated requirements will be the focus for the audit schedule in a given year. The 

audit schedule will be developed through the following steps: 

■ define criteria for prioritisation of dams for audit

■ develop a schedule of prioritised audits

■ associate a high-level scope audit for each dam

■ identify possible timeframe audits

■ identify resources to undertake audits and ensure their availability

■ identify location for audits

■ prepare implementation plan including costing/funding

■ confirm audit schedule with relevant auditees

■ prepare detailed scope for the first scheduled audit1

The key tasks Dams Safety NSW will complete for each audit are: 

■ preliminary desktop assessment of documents

■ first scheduled audit on-site

■ enter audit findings into system

1  Based on information provided by Dams Safety NSW in Dams Safety NSW, Business Activities. 
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8 Proposed funding model for Dams Safety NSW 

■ provide audit report to dam owners

■ follow-up on overdue audit responses (may include subsequent on-site visit)

■ acquire findings.2

Review reports 

Another key regulatory oversight activity will be reviewing various documents/reports 

submitted by dam owners. 

The owner of a declared dam is required under section 14 of the Dams Safety Act 2015 to 

publish an annual return demonstrating the owner’s compliance with the dams safety 

standards. In the dam safety standards report, dam owners are required to demonstrate 

compliance with the following safety standards specified in the Dams Safety Regulation 

2019: 

■ Part 3 Consequence category of dam

■ Part 5 Dam safety management system

■ Part 6 Other safety requirements.

Dams Safety NSW will review dams safety standards reports as follows: 

■ check whether the report is complete and meets criteria

■ request additional information from dam owner (if necessary)

■ send a letter to dam owner containing findings from review of the report

■ record the findings/conclusions

■ inform the audit team as required.3

Other reports/documents to be reviewed by Dams Safety NSW will include dams safety 

standards reports, risk rating reports, and consequence category assessments. 

Declaration of new dams 

Review and processing of applications for new dams (as required under Part 2 Section 4 

of the Dams Safety Regulation 2019) and modifications (as required under Part 6 Section 

21 of the Dams Safety Regulation 2019) to existing dams. 

The key tasks conducted by Dams Safety NSW to declare a new dam are: 

■ receive application form

■ check application form for completeness and verify application

■ establish contact with dam owner

■ review dam break study

■ review hydrological models

■ request for additional information (if required)

■ assess consequence category

2  Based on information provided by Dams Safety NSW in Dams Safety NSW, Business Activities. 

3  Based on information provided by Dams Safety NSW in Dams Safety NSW, Business Activities. 
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■ verify with Operations team

■ confirmation of Board

■ inform owner of consequence category

■ register a new Dam ID

■ accept assigned consequence category into register

■ update risk register and committee

■ check and audit whether dam has been built after design process has been informed

■ provide date for dams safety standards report

■ commence data for dams safety standards report.4

Mining authority consent 

Dams Safety NSW may declare an area of land that surrounds, or is in the vicinity of, a 

declared dam, and is described in the order, as a notification area for the purposes of this 

section.5 An application for development consent to carry out mining operations under 

the Mining Act 1992 in a notification area must be referred by the consent authority to 

Dams Safety NSW.  

Dams Safety NSW must consider the application within 28 days of receiving the 

application (or such other period as is agreed between the consent authority and Dams 

Safety NSW).  

Dams Safety NSW core tasks for mining authority consents include: 

■ log application and assign officer

■ assess information

■ determine impact and assess risk

■ review history

■ provide reply to consent authority outlining any matters for consideration.6

Supplementary activities 

The Dams Safety Regulation 2019 specifies that Dams Safety NSW may issue guidance 

material for the preparation of operations and maintenance plans and emergency plans as 

required under Part 4.  

Supplementary activities to be conducted by Dams Safety NSW include: 

■ policy advice to the Department and Minister

■ public reports on Dams Safety NSW’s performance

■ reports to the Dams Safety Board

■ guidance materials to dam owners.

4  Based on information provided by Dams Safety NSW in Dams Safety NSW, Business Activities 

5  Section 48 Dams Safety Regulation 2019. 

6  Dams Safety NSW, Business Activities.  
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3 The policy case for cost recovery 

General case for cost recovery 

The economics of cost recovery 

In broad terms, the regulatory services provided by government can be funded through 

either general revenue or through some form of cost recovery arrangement, where users 

are charged for the regulatory services provided. If well designed, cost recovery is an 

efficient way of funding regulatory services. Cost recovery can: 

■ improve efficiency by:7

– forcing economic agents to take into account the cost of operating the regulatory

framework in making their economic decisions, leading to a more efficient

allocation of resources (i.e. when economic agents do not bear the cost of the

regulatory services provided, they may overuse these services)

– ensuring a regulator has sufficient funding to effectively administer the regulatory

framework

■ improve equity — a fee or charge can ensure that the users or beneficiaries of the

regulatory framework pay for it, rather than the general taxpayers, who may not use

or benefit from it

■ reduce the call on general revenue — all taxes have efficiency costs. Funding

regulatory services through an efficient cost recovery arrangement can reduce the

burden on general taxpayers (or ratepayers) and minimise the associated efficiency

losses, and

■ instil cost consciousness in regulatory agencies — cost recovery arrangements can

improve the transparency of regulators and make them more accountable to users of

the regulatory system.

On the other hand, poorly designed cost recovery arrangements can potentially:8 

■ reduce economic efficiency — where fees and charges are not closely linked to costs,

they effectively act like a narrowly-based tax on particular activities, which are

typically less efficient than more broadly-based general taxes

■ impose unnecessarily high administration costs — some cost recovery arrangements

are administratively cumbersome. In some circumstances, the administrative costs on

7 Australian Government Department of Finance, Australian Government Cost Recovery Guidelines, 

Resource Management Guide No. 304, July 2014 – Third edition, p. 1. 

8 Productivity Commission 2001, Cost Recovery by Government Agencies, Inquiry Report No. 15, p. 

XLIII.
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government and business (or the community) may outweigh any efficiency gains, 

particularly if the revenue collected is small, and/or 

■ compromise policy objectives — in some cases, a poorly designed cost recovery

arrangement could compromise the achievement of government objectives.

Best practice principles 

Although the NSW Government currently does not have approved guidelines for cost 

recovery arrangements, best practice principles for cost recovery have been established in 

the literature. These principles provide guidance for developing cost recovery 

arrangements that achieve the efficiency and equity benefits of cost recovery, while 

avoiding the pitfalls outlined above. 

In general, any government-imposed charge (including a fee, a levy or a tax) on a 

particular activity discourages businesses or members of the community from engaging in 

that activity. 

■ The benefits of cost recovery will be maximised (and any potential costs

minimised) where a charge is applied to the activities that impose costs on the

regulator.

In its Inquiry into Cost Recovery by Government Agencies, the Productivity Commission 

developed some general principles for applying cost recovery, including for regulatory 

activities. Relevant principles for recovering Dams Safety NSW’s costs from users of the 

regulatory framework are outlined in box 3.1. 

3.1 Best practice principles for cost recovery9 

1 Cost recovery arrangements that are not justified on grounds of economic 

efficiency should not be undertaken solely to raise revenue for government 

activities. 

2 Cost recovery should apply to specific activities and not to the agency as a whole. 

3 In applying cost recovery to regulatory activities, as a general principle, the 

administrative costs of regulation should be recovered so that the price of each 

regulated product incorporates the cost of efficient regulation. 

4 Cost recovery should not be implemented where: 

– it is not cost effective;

– it would be inconsistent with policy objective; or

– it would unduly stifle competition and industry innovation.

5 Cost recovery charges should be linked as closely as possible to the costs of 

activities or products. 

– Fees-for-service reflecting efficient costs should be used wherever possible.

9 See Productivity Commission 2001, Cost Recovery by Government Agencies, Inquiry Report No. 15, 

pp. 155-179. 
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– Where this is not possible, specific taxation measures (such as levies) may be

appropriate, but only where the basis of collection is closely linked to the costs

involved.

The general case for recovering the costs of Dams Safety NSW’s regulatory 

activities 

A well-designed cost recovery arrangement could have several advantages over 

government funding for Dams Safety NSW’s regulatory activities. 

■ Recovering the costs incurred by Dams Safety NSW will encourage efficiency by:

– passing the cost of administering the dams safety regulatory framework onto dam

owners (or other entities that cause costs to be incurred), which ensures that the

full cost of providing dam-related services are reflected in prices

– reducing the call on general taxation revenue, thereby avoiding the associated

efficiency costs.

■ Cost-reflective fees and charges could be considered equitable from the perspective

that the dam owners that cause the regulator to incur costs ultimately pays for them

(consistent with the ‘impactor pays’ principle).

■ An efficient cost recovery mechanism ensures that Dams Safety NSW has sufficient

funding to support their activities to manage safety risks, including ensuring that

revenue increases commensurately with workload. In particular, when new dams are

declared, an efficient cost recovery mechanism would ensure that the fees and charges

collected from these new dams would reflect the cost of the additional regulatory

activities.

Cost recovery by activity 

A key principle outlined above is that cost recovery should apply to specific activities, 

rather than whole agencies. 

There is general agreement (including the Productivity Commission and the Australian 

Government Cost Recovery Guidelines) that cost recovery should not be applied to 

policy activities. According to the Productivity Commission: 

“In principle, the cost of activities that are aimed at meeting the policy and advice needs of 

Government and Ministers should not be recovered directly from industry or other user groups. 

It is important that these ‘higher level’ Government policy activities maintain both the 

appearance and the reality of independence and accountability to Government. Recovering the 

costs of such activities from industry may compromise that independence.”10 

Although there is general agreement that cost recovery should be applied to regulatory 

activities, but not policy-related activities, there are some ‘grey areas’. In particular, the 

10 Productivity Commission, Cost Recovery by Government Agencies, Inquiry Report No. 15, 16 

August 2001, p. 158. 
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preparation of guidelines and other guidance material for dam owners could be 

interpreted as either: 

■ a policy development activity (implying the associated costs should not be recovered),

or

■ an activity integral to the administration of the regulatory framework (implying the

associated costs should be recovered).

The Productivity Commission appears to make a distinction between: 

■ services for Ministers and Parliament aimed at assisting general government policy

formation, informing the community (via Parliament) and helping to maintain the

democratic process (which should be funded through general taxation revenue), and

■ more specific program development functions (such as developing regulatory

standards), which may be cost recovered as part of a specific activity.11

The Commission argues that information disseminated by regulatory agencies should be 

taxpayer funded because they have ‘public good’ characteristics, similar to ‘basic 

information products’.12  

Regulatory activities 

In its Inquiry into Cost Recovery by Government Agencies, the Productivity 

Commission found that in general, the administrative costs of regulation should be 

recovered.13 This covers all costs incurred in administering the regulatory framework. 

For Dams Safety NSW, this would include the costs associated with: 

■ the declaration of new dams

■ reading and processing annual dams safety standards reports

■ providing mining authority consents

■ conducting periodic compliance audits

■ education and policy activities to administer the regulatory framework

■ program and systems management.

However, as noted above, a caveat is that cost recovery should not apply where it 

compromises policy objectives. Dams Safety NSW have raised concerns that recovering 

the costs associated with declaring new dams could discourage some dam owners (or 

prospective dam owners) from informing Dams Safety NSW of their plans. 

Based on best practice cost recovery principles, education and policy activities conducted 

by Dams Safety NSW to administer the regulatory framework are cost recoverable. This 

includes the following legislated functions of Dams Safety NSW: 

11 Productivity Commission, Cost Recovery by Government Agencies, Inquiry Report No. 15, 16 

August 2001, p. 158. 

12 Productivity Commission, Cost Recovery by Government Agencies, Inquiry Report No. 15, 16 

August 2001, p. 163. 

13 Productivity Commission, Cost Recovery by Government Agencies, Inquiry Report No. 15, 16 

August 2001, p. XLII. 
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■ to provide guidance to owners of declared dams in complying with the requirements

of this Act relating to the safety, operation and maintenance of dams (including

guidance in applying total risk management and the principles of cost benefit analysis

for that purpose)

■ to formulate measures (including the development of guidelines) to ensure the safety

of dams

■ to provide guidance to owners of declared dams in complying with the requirements

of this Act relating to the safety, operation and maintenance of dams (including

guidance in applying total risk management and the principles of cost benefit analysis

for that purpose)

■ to formulate measures (including the development of guidelines) to ensure the safety

of dams.

Based on best practice principles, general policy activities including provision of advice to 

the government and the Minister are not cost recoverable. Dams Safety NSW’s legislated 

functions relating to general policy advice are: 

■ to provide advice or make recommendations to the Minister on the types and classes

of dams that may be the subject of regulations under section 5

■ to provide advice or make recommendations to the Minister on the development,

implementation and modification of the dams safety standards

■ to make such other reports or recommendations to the Minister or any other person in

relation to the safety of dams as Dams Safety NSW considers necessary or

appropriate.
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4 Establishing efficient costs 

Approach to establishing efficient costs 

A key principle of cost recovery is that user charges should reflect the ‘efficient cost’ of 

providing the regulatory services. The Australian Government Cost Recovery Guidelines 

defines ‘efficient costs’ as the minimum costs necessary to provide the activity while 

achieving the government’s policy objectives.14 

One common approach to establishing efficient costs is to benchmark the set of 

regulatory activities conducted and the unit costs of each activity against other regulators 

performing the same (or very similar) tasks. For instance, the Queensland Government 

has a team of 18 FTEs to regulate 108 ‘referable’ dams. The team audits approximately 

10 per cent of dams per year (i.e. 10 referable dams per year), and also has an approval 

function for dams safety emergency plans.15 Whilst this benchmark provides an order of 

magnitude, there are large differences between the regulatory framework in Queensland 

and NSW which reduce the benchmark’s relevance. 

The absence of suitable benchmarks for which Dams Safety NSW’s regulatory activities 

can be usefully compared is due to: 

■ the nature of the risk Dams Safety NSW intends to minimise, having both significant

consequence in the event of a dam failure and the risk is driven to a large extent by

external factors, primarily weather, and

■ a lack of comparable regulatory frameworks in other jurisdictions.

In the absence of suitable benchmarks, the NSW Government’s Guidance for regulators to 

implement outcomes and risk-based regulation provides a useful framework to demonstrate 

the outcomes intended from Dams Safety NSW’s regulatory activities and how these 

outcomes align with legislated objectives. The ‘contribution story’ (as set out in the 

Guidance for regulators to implement outcomes and risk-based regulation) follows a program 

logic framework with the following key elements:16 

■ identifying and assessing the risks (i.e. the problem)

■ outlining legislated objectives and identifying regulatory outcomes to be achieved

■ identifying the preferred mix of regulatory activities to achieve regulatory outcomes

■ identify resources required for preferred mix of regulatory activities

14  Australian Government Department of Finance, Australian Government Cost Recovery Guidelines,

Resource Management Guide No. 304, July 2014 — Third edition, p. 34. 

15  Information provided by Dams Safety NSW. 

16  NSW Finance Service and Innovation, 2016, Guidance for regulators to implement outcomes and 

risk-based regulation. 
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■ determine performance measures to assess whether regulatory activities achieve stated

regulatory outcomes

■ establish system to monitor and review.

Identifying efficient activities 

Dams Safety NSW’s ‘contribution story’ is outlined below to demonstrate the mix of 

regulatory activities and the proposed level of activities is reasonably efficient based on 

Dams Safety NSW’s legislated objectives and regulatory outcomes.  

4.1 Elements of the ‘contribution story’ to link inputs to outcomes 

Data source: NSW Finance Service and Innovation, 2016, Guidance for regulators to implement outcomes and risk-based regulation.  

Identify and assess the risks 

Identifying risks 

Consistent with the NSW Government Guidance for regulators to implement outcomes and 

risk-based regulation, the risk of dam failure refers to the likelihood and consequence of a 

dam failure occurring. 

■ The likelihood refers to the probability of a dam failing.
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■ The consequence refers to the amount of harm in the event of a dam failing.17

Fundamentally, dams could fail due to: 

■ inadequate design (i.e. the extent to which the dam is designed to cope with extreme

weather events)

■ poor construction

■ poor operations

■ poor maintenance.

As there have been few failures of ‘declared’ (previously ‘prescribed’) dams in NSW 

(around 4 in total) and no human fatalities, few insights can be gained from a review of 

historical data on dam failures in NSW. 

Assessing risks 

The previous dams safety regulatory framework focused mainly on design risk. Design 

risks are therefore relatively well understood. 

■ For many dams, there has been detailed modelling to understand the probability of

dam failure due to an extreme weather event and the consequences of a dam failure.

– Detailed flood modelling has been completed to understand the capacity of these

dams to withstand extreme flooding events and the probability of a weather event

that the dam has not been designed to withstand.

– For many dams, the number of lives that would be lost in the event of a dam

failure has also been modelled.

– Furthermore, there is a rigorous approach to assigning a ‘consequence category’

based on the potential loss of life and the severity of damage and loss in the event

of a dam failure.

■ For the other declared dams, detailed modelling has not been completed, but

informed estimates have been provided.

The previous regulatory framework had little focus on the remaining risks, namely risk 

from poor construction, operations and/or maintenance. As such, these risks are 

currently not well understood. The new regulatory framework includes: 

■ specific changes to the regulatory requirements that apply to dam owners to minimise

these risks, including changes to requirements for operations and maintenance plans,

emergency plans and a new requirement for an asset management system which

complies with ISO 55001

■ greater focus on compliance through higher penalties and provision of legislated

powers to Dams Safety NSW to regulate compliance with legislated safety standards

and audit dam owners’ compliance with operations and maintenance plans and

emergency plans.

17 NSW Government, Guidance for regulators to implement outcomes and risk-based regulation, October 

2016, p. 19. 

127



www.TheCIE.com.au 

18 Proposed funding model for Dams Safety NSW 

During the initial years of Dams Safety NSW’s audit program, a key output will be better 

information on the current level of risk from poor construction, operations and/or 

maintenance, as currently this is not well understood.  

Outline legislated objectives 

Dams Safety NSW’s legislated objects of the Dams Safety Act 2015 are: 

■ to ensure that any risks that may arise in relation to dams (including any risks to

public safety and to environmental and economic assets) are of a level that is

acceptable to the community

■ to promote transparency in regulating dams safety

■ to encourage proper and efficient management in matters relating to dams safety

■ to encourage the application of risk management and the principles of cost benefit

analysis in relation to dams safety.

Identify regulatory outcomes 

According to the NSW Government Guidance to implement outcomes and risk-based 

regulation, regulators must understand and articulate their core purpose in order to define 

meaningful regulatory outcomes.18 

Dams Safety NSW’s core purpose is to manage the safety risks associated with dam 

failure. Dams Safety NSW will reduce the risk associated with dam failure for dam 

owners, users of their services and downstream communities by ensuring that dam 

owners comply with their regulatory responsibilities. 

The regulatory outcomes of Dams Safety NSW’s regulatory activities are: 

■ improved compliance with legislative requirements

■ improved knowledge of dam management and legislative requirements

■ public confidence in regulatory framework.

In achieving these regulatory outcomes, Dams Safety NSW intends to protect human 

life, protect property and the environment. These are the final impacts achieved by the 

regulatory activities.  

Identify efficient regulatory activities 

Efficient mix of regulatory activities 

There are a range of activities undertaken by regulators to achieve compliance with 

legislated requirements, including: 

■ reactive compliance and enforcement

18 NSW Government, Guidance for regulators to implement outcomes and risk-based regulation, October 

2016, p. 14. 
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■ proactive audit and monitoring

■ education and information awareness

■ penalties and enforcement.

Dams Safety NSW’s mix of regulatory activities includes: 

■ a strong focus on proactive audits and monitoring

■ education to minimise unintentional non-compliance with the new regulatory

requirements

■ high penalties to provide a strong deterrent for non-compliance and/or complacency.

The efficient mix of regulatory activities for a given regulator depends on the nature of 

the activity being regulated, the incentives for intentional non-compliance, and the 

consequence of non-compliance. In the case of dams safety: 

■ the nature of minimising risk of dam failure is complex

■ the incentives for intentional non-compliance are low

■ the consequence of a dam failure is very high, including loss of life, property and

environmental damage.

Given these characteristics, Dams Safety NSW’s proposed mix of pro-active regulatory 

activities is considered efficient based on the information currently available. A mix of 

regulatory activities focusing on reactive compliance in the case of dams safety is not 

considered efficient given the high consequence in the event of a dam failure. 

Efficient level of regulatory activities 

The efficient level of regulatory activity is proportionate to the likelihood and 

consequence of a dam failure, where: 

■ the likelihood refers to the probability of a dam failing

■ the consequence refers to the amount of harm in the event of a dam failing.

The consequence of a dam failure occurring is relatively well understood. Conversely, the 

probability of a dam failing, primarily related to poor construction, operations and/or 

maintenance, is not currently well understood. Consequently, the efficiency of the level 

of Dams Safety NSW’s regulatory activities cannot be assessed at this initial stage. It is, 

however, considered prudent for Dams Safety NSW to engage in a pro-active audit 

program upfront to fill existing information gaps. Dams Safety NSW will need to adjust 

its audit schedule as further information on likelihood and consequence of dam failure 

for each of the declared dams is gathered.  

Dams Safety NSW has developed an audit schedule based on current information 

regarding likelihood and consequence are listed in Table 4.2.  
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4.2 Audit schedule by consequence category and dam type 

Consequence category Audit frequency 

Extreme 1 in 2 years 

High A 1 in 2 years 

High B 1 in 2 years 

High C 1 in 2 years 

Significant 1 in 3 years 

Low 1 in 4 years 

Source: Information provided by Dams Safety NSW. 

Identify efficient resources required for the efficient mix 

Once the new regulatory framework is fully implemented, the total budget for Dams 

Safety NSW to fulfil its regulatory functions will be around $4.6 million per year. This 

includes: 

■ the cost of 22.5 full-time equivalent (FTE) employees (including salaries and

overheads)

■ costs associated with the Board (including a chair and 4 other members).

During the initial stage of implementation, Dams Safety NSW’s proposed resourcing is 

deemed prudent. However, Dams Safety NSW’s resourcing should continually be 

re-assessed for potential efficiency gains as more information becomes available and the 

risks are better understood. It is important that any efficiency gains are not at the expense 

of achieving regulatory outcomes. Examples of changes to resourcing of periodic audits 

with potential efficiency gains include: 

■ aligning the audit frequency with likelihood and consequence of a dam failure

■ auditing multiple dams within a region to minimise travel time

■ auditing multiple legislative requirements at the same time

■ auditing multiple dams for a single dam owner simultaneously.

Determine performance measures 

Regulators require performance measures to understand: 

■ the size and significance of the contribution to regulatory outcomes (i.e. the

effectiveness)

■ the attributes of outputs and administered items (i.e. the quality, quantity and cost),

and

■ how well outcomes have been delivered (i.e. efficiency and stakeholder responses).19

In order to demonstrate effectiveness and efficiency of regulatory activities, Dams Safety 

NSW will need to determine how it will measure the performance of its regulatory 

19  NSW Government, Guidance for regulators to implement outcomes and risk-based regulation, October 

2016, p. 14. 
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activities in achieving stated regulatory outcomes. The key purpose of performance 

measures is to demonstrate how resources have generated outputs which have 

contributed to achieving the stated regulatory outcomes.  

Example performance measures for Dams Safety NSW’s stated regulatory outcomes are 

listed in table 4.3. 

4.3 Example performance measures 

Dams Safety NSW’s regulatory outcomes Example performance measures 

Improved compliance with legislative requirements ■ Proportion of dam owners with compliant operations 

and management plans 

■ Proportion of dam owners with compliant emergency 

plans and completion of emergency exercises

■ Proportion of compliant dams safety standards reports

submitted each year 

Improved knowledge of dam management and 

legislative requirements 

■ Rate of non-compliance

■ Proportion of dam owners who understand new

legislative requirements 

Public confidence in regulatory framework ■ Rate of non-compliance

■ Number of penalties issued per year 

Source: CIE. 

Establish system to monitor and review 

A critical component of the outcomes and risk-based regulatory framework is to monitor 

and review the effectiveness and efficiency of regulatory activities to identify continual 

improvement. Dams Safety NSW will need to establish a system to monitor and review 

progress through time. Key elements to monitor and review for its current set of 

regulatory activities are: 

■ the relevance of stated regulatory outcomes

■ the effectiveness of regulatory activities to achieve regulatory outcomes

■ the level of resourcing required to conduct activities, including the frequency of

activities conducted

■ potential for efficiency gains.

Key points 

The above analysis establishes that: 

■ the regulatory activities align with the legislated objectives and intended outcomes

■ there are risks that are currently not well understood

■ the only feasible way to better understand these risks is through the regulatory

activities that Dams Safety NSW will undertake.

On this basis, it is reasonable to infer that the mix of regulatory activities are efficient. 
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5 Cost of  regulatory activities 

Approach to estimating costs 

The approach used to estimate the cost of the various regulatory activities are as follows. 

■ For activities that can be directly attributed to a particular dam or dam owner (such as

compliance audits, reviewing dams safety standards reports and other reports

provided by dam owners, declaration of new dams and mining consent authorities),

the cost estimate were estimated in close consultation with Dams Safety NSW, using

a ‘bottom-up’ approach, where the staff resources required for each activity were

estimated on a per dam basis (and then aggregated up).

■ For activities that cannot be attributed directly to a particular dam or dam owner

(such as development of regulatory guidelines, reports and information sheets,

developing resources for dam owners, webinars, newsletters and website material),

these costs were estimated using a ‘top-down’ approach. Under this approach, the

total resources for these activities were estimated and then allocated across dams/dam

owners.

Costs to be recovered 

Consistent with best practice guidelines (such as the Australian Government’s Cost 

Recovery Guidelines), we also recommend that both direct and indirect costs associated 

with the relevant cost recoverable activities be recovered.20 

■ Direct costs include staff salaries (including on-costs, such as training, superannuation

and leave) and supplier costs (such as office supplies and workers’ compensation

premiums). These direct costs are relatively easily allocated to the cost recoverable

activities.

■ Indirect costs include costs that cannot as easily be linked to the cost recoverable

activities and include the following.

– The Australian Government Cost Recovery Guidelines identify indirect costs, such

as overhead costs, salaries of staff in corporate (such as finance and human

resources) and technical support (such as legal and IT support staff) areas, or

accommodation costs (such as rent, maintenance and utilities).

– Although not explicitly stated in the Australian Government Cost Recovery

Guidelines, indirect costs could include:

… the cost of management time allocated to the relevant regulatory tasks

… the cost of administrative support (see below).

20 Australian Government, Australian Government Cost Recovery Guidelines, Resource Management 

Guide No. 304, July 2014 — Third edition, p. 35. 
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Treatment of management and administrative support staff 

Based on the proposed structure, management of Dams Safety NSW will include: 

■ the Director/CEO

■ an Operations Manager

■ a Governance and Assurance Manager

■ a Capability Manager.

In addition, there will be two support staff: 

■ Information Systems Officer

■ Administrative Officer

While management and administrative support staff may not directly perform the cost 

recoverable regulatory tasks outlined previously, they will inevitably make an indirect 

contribution to the performance of these tasks through managing and/or providing 

administrative support to staff directly performing those tasks. 

■ The cost of management staff are allocated proportionately across the staff members

they manage.

■ The cost of support staff are allocated proportionately across the staff members they

support.

Treatment of multiple dam owners 

Many dam owners own multiple dams. As the number of dams owned by an owner 

increases, it is unlikely that the costs incurred by Dams Safety NSW attributable to that 

owner will increase proportionately for several reasons. 

■ For audits, there will be some common elements across dams. For example, each

owner may have a common management system, which only needs to be audited

once. As such, the cost of subsequent dams will be less than the first dam.

■ There may be similar cost savings across other regulatory activities.

Dams Safety NSW estimates that the cost savings for subsequent dam could be around 

30 per cent less than the first dam owned by the same owner. 

Cost estimates 

Cost estimates for each of the major regulatory activities are set out below. 

Compliance audits 

Dams Safety NSW estimates that the key factors that drive cost of compliance audits will be: 

■ The consequence category of the dam — in general, higher consequence category

dams will require more resources than lower consequence category dams

■ The scope of the audit – the costs will be lower where the common elements do not

need to be covered.
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The estimated costs to be recovered are as follows. 

■ The cost of the components that are common across multiple dams (these costs are

driven by the number of dam owners and the consequence category of their highest

rated dam) is estimated at $338 497.

■ The dam-specific components of the audits (these costs are driven by the number of

dams and their consequence category) is estimated at $1 760 866.

Review reports 

The cost to review the various reports submitted by dam owners (including the dams 

safety standards report, risk rating reports and consequence categories) is expected to be 

relatively constant across consequence categories. However, Dams Safety NSW 

estimates that the 30 per cent cost saving for subsequent dams owned by the same dam 

owner would also apply to document reviews. The estimated costs are as follows: 

■ The cost for first dam owned by an owner is estimated at $1477 per dam; and

■ The cost of  subsequent dams owned by the same owner is estimated at $1034.

Declaring new dams and mining consent authority 

The estimated unit cost of these activities ae as follows. 

■ The estimated cost to declare a new dam is $2 994 per application.

■ The estimated cost to review a mining consent authority is $12 905 per application.

Educating and informing dam owners 

The cost of the activities associated with educating and informing dam owners are 

estimated at $1 400 321. In general, these cost cannot be directly attributed to specific 

dams and dam owners. 

These costs are allocated across dams and dam owners on the following basis. 

■ Costs are allocated across dams of different consequence categories in proportion to

estimated audit costs.

■ As per other regulatory costs, it is also assumed that for multiple dam owners, costs

for subsequent dams are estimated to be 30 per cent lower than the cost of the first

dam owned by that owner.
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6 Design of  cost recovery charges 

Types of  user charges 

The cost recovery literature distinguishes between two major types of cost recovery 

mechanism. 

■ Direct fees-for-service — these are direct charges for specific regulatory services. In

general, fees-for-service are most appropriate for regulatory activities where some

form of approval, accreditation or permit is issued as the cost of approving

applications and/or issuing permits can be directly attributed to the applicant.21

■ Levies — these can be appropriate to recover the costs associated with administering

a regulatory regime that cannot be directly attributed to specific individuals or

organisations.22

The legislation explicitly provides for a Dams Safety Levy, but not explicitly for 

fees-for-services. Therefore, based on legal advice to Dams Safety NSW, the is no legal 

basis for applying a fee-for-service under current legislative arrangements. 

User charges by cost recoverable activity 

The most appropriate type of user charges depends on the activity. Under the best 

practice principles set out above, direct fees-for-service should be used wherever possible. 

This general preference for direct fees-for-service is because fees-for-service generally 

align closely to efficient costs and are paid by the economic agents imposing the cost to 

regulatory agencies.  

The recommended cost recovery mechanism by cost recoverable activity is summarised 

in table 6.1, with a detailed discussion provided below. 

6.1 Recommended cost recovery mechanism by activity 

Activity Recommended cost 

recovery option 

Rationale 

Periodic compliance audit Levy ■ Levy closely aligns to cost of audits by consequence

category 

■ Applies to all dams 

■ Periodic frequency 

21 Australian Government Department of Finance, Australian Government Cost Recovery Guidelines, 

Resource Management Guide No. 304, July 2014 — Third edition, p. 38. 

22 Australian Government Department of Finance, Australian Government Cost Recovery Guidelines, 

Resource Management Guide No. 304, July 2014 — Third edition, p. 38. 
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Activity Recommended cost 

recovery option 

Rationale 

Annual dams safety standards 

report 

Levy ■ Levy closely aligns to cost to assess dams safety

standards reports by consequence category 

■ Applies to all dams 

■ Periodic frequency 

Dam declarations Fee for service or 

government funding 

■ Fee for service aligns to cost of dam declaration

■ The number of dam declarations will vary each year

■ Dam declarations are for new dams, not existing dams 

Mining consent authorities Fee for service or 

government funding 

■ Fee for service aligns to cost of mining consent 

■ The number of mining consents will vary each year 

Other cost recoverable 

activities 

Levy ■ Costs cannot be attributed to specific dams 

Source: CIE. 

Compliance audits 

The cost of compliance audits could reasonably be funded through either: 

■ a fee-for-service (i.e. a direct cost reflective charge at the point when a dam owner is

audited)

■ a levy on dam owners.

The Australian Government Cost Recovery Guidelines identifies compliance audits as an 

activity that should be recovered through a levy.23 However, these guidelines appear to 

envisage a compliance audit regime where only a small proportion of the regulated 

community is audited on a random basis. Under such a regime, it is not specifically the 

audited entity that has created the need for the compliance audit. Rather, it is the 

regulated community more generally. It could be considered ‘unfair’ for those who have 

been selected for a random audit to bear the cost. As such, the costs of the compliance 

audit regime are reasonably spread across all regulated entities. 

The compliance audit regime under the new dams safety regulatory framework is 

different in nature to a random audit regime. Under the proposed regime, all dams will 

be audited under a regular schedule based on consequence category. As all dams would 

be audited on a regular schedule, a direct fee-for-service could be applied, without 

concerns about fairness and cost reflectivity. 

That said, the regular nature and varying costs depending on defined dam characteristics 

mean that a cost-reflective annual (or more regular) levy could be applied to dams. The 

main difference is that the costs (to the dam owner) would be spread over time, rather in 

the year that the compliance audit occurs. 

Given that the legislation establishes a Dams Safety Levy and the Dams Safety Fund we 

recommend that the costs of compliance audits are recovered through a cost reflective 

23 Australian Government Department of Finance, Australian Government Cost Recovery Guidelines, 

Resource Management Guide No. 304, July 2014 — Third edition, p. 23. 

136



www.TheCIE.com.au 

Proposed funding model for Dams Safety NSW 27

levy to be paid annually (or more frequently). That said, there would be higher 

compliance costs associated with annual levy payments, compared with a direct 

fee-for-service at the time of the compliance audit. However, these compliance costs 

would be relatively trivial. 

Review reports 

The costs associated with reviewing the various documents provided by dam owners 

including dams safety standards reports, risk rating reports and consequence category 

assessments should be added to the levy that recovers the cost of compliance audits. 

Declaration of a new dam 

The costs associated with the declaration of a new dam can be directly attributed to the 

owner. Consistent with best practice principles, a fee based on the cost of providing the 

service charged directly to the dam owner would be the recommended cost recovery 

mechanism for these services. 

A direct fee-for-service would have the following advantages (relative to funding through 

general revenue). 

■ Passing the costs incurred by Dams Safety NSW onto the owner of the newly declared

dam encourages efficiency by ensuring that the dam owner considers these regulatory

costs in any dam construction decisions (although these costs are likely to be small

relative to the costs of constructing a new dam).

■ A direct fee for service could be considered equitable because the costs are ultimately

borne by the beneficiary

■ This approach would ensure that the revenue received by Dams Safety NSW closely

reflect the costs incurred. In years where there are a large number of new dams

declared, the revenue received from user charges would increase accordingly.

However, as noted above, the legislation does not enable a fee-for-service. The alternative 

approach to recovering costs would be to fund these activities through a levy. This would 

presumably involve estimating costs based on the average number of new dams declared 

per year and spreading those costs across existing dam owners. This approach would not 

achieve any of the benefits of cost recovery that would be achieved through a direct 

fee-for-service (as outlined above) and would not be consistent with the best practice 

principles outlined above. 

As it would be inconsistent with best practice principles, these costs should not be 

recovered through a levy. If these costs are not recovered through a fee-for-service, they 

should be funded from general government revenue. 

Mining authorisations 

Consistent with best practice principles, the costs associated with mining authorisations 

should be recovered through a direct fee-for-service. 
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It is important to note that for mining authorisations, Dams Safety NSW will not have 

direct contact with the applicant. Rather, proponents will apply to the Department of 

Planning, Industry and Environment (DPIE), who will then refer the application to 

Dams Safety NSW (and other relevant agencies). 

Nevertheless, as a (mostly) regulatory authority that would be (mostly) funded through 

user charges, Dams Safety NSW could nevertheless charge DPIE for each referral, which 

should then be passed onto the applicant. 

A direct fee-for-service would have the following advantages (compared to funding from 

general government revenue). 

■ Passing the costs incurred by Dams Safety NSW onto the applicant encourages

efficiency by ensuring that the cost of processing the application is considered by the

applicant.

■ A direct fee for service could be considered equitable because the costs are ultimately

borne by the beneficiary (i.e. the applicant).

■ This approach would ensure that the revenue received by Dams Safety NSW closely

reflect the costs incurred. In years where there are a large number of mining

applications, the revenue received from user charges would increase accordingly.

The only other cost recovery option would be to recover the costs associated with mining 

applications through the levy (presumably based on the average number of applications 

received per year). However, this would mean dam owners would bear the cost of mining 

applications, rather than the applicant. Adding these costs to the levy would therefore not 

achieve any of the benefits of cost recovery outlined above. 

As above, these costs should not be recovered through a levy, as it would be inconsistent 

with best practice principles. If these costs are not recovered through a fee-for-service, 

they should be funded from general government revenue. 

Other cost recoverable activities 

Other activities that are considered cost recoverable under best practice principles include 

educating and informing declared dam owners and supporting industry through 

responding to enquiries, developing regulatory guidelines, reports and information sheets 

developing resources for dam owners, webinars, newsletters and website material) can 

generally not be attributed to specific dam owners. Consistent with best practice 

principles, these costs can be recovered through a levy. 
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7 Recommended funding model 

Dams Safety Levy 

Under the recommended funding model, the Dams Safety Levy would be used to fund 

the costs associated with: 

■ periodic compliance audits

■ reading/processing various reports provided by dam owners

■ education, policy, and program and systems management activities required to

administer the regulatory framework.

The estimated annual levy by consequence category is shown in table 7.1, with further 

details provided below. The annual levy is estimated by consequence category, reflecting 

that higher consequence categories involve more staff time.  

7.1 Annual levy under recommended cost recovery model 

Consequence category First dam Subsequent dams 

$ per year $ per year 

Extreme 16 923 11 846 

High A 14 992 10 494 

High B 14 992 10 494 

High C 14 992 10 494 

Significant 9 094 6 366 

Low 5 048 3 534 

Source: CIE based on information provided by Dams Safety NSW. 

The levy payable by dam owner (based on the database provided by Dams Safety NSW 

in October 2020) is shown in appendix A. 

Options for funding other regulatory costs 

The costs associated with declaring new dams and considering mining consent 

applications can either be funded through a fee-for-service or government funding. 

As discussed above, recovering the costs associated with declaring new dams and mining 

consent authorities would be broadly consistent with best practice principles. The 

proposed fees include the reasonably efficient cost of direct staff time as well as the 

reasonably efficient cost of management and supporting staff.  

As discussed above, based on legal advice to Dams Safety NSW, there is no legal basis to 

charge fees-for-service under current legislative arrangements. If these activities are not 
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funded through a fee-for-service, they should be funded from general government 

revenue. 
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8 Other issues 

Resourcing issues for Dams Safety NSW 

Dams Safety NSW forecast that around 50 new dams are assessed annually. Of these, 

around 10 new dams are declared each year. Based on the historical average, 2-3 dams 

are decommissioned each year. These additional declared dams have predominantly 

been within the Significant or Low consequence categories.24 The number of declared 

dams is forecast to increase by an average 7.5 dams per year.  

An increase in the number of declared dams will: 

■ increase the levy revenue collected by Dams Safety NSW over time

■ increase the workload for Dams Safety NSW’s operations teams (the team within

Dams Safety NSW responsible for compliance audits and reviewing documents

provided by dam owners), implying additional resources may be required.

As the number of new dams that will be declared over time (and the consequence 

category) is highly uncertain, an increase in the number of declared dams is currently not 

reflected in either: Dams Safety NSW’s budget; or the levy revenue projections. 

The number of declared dams is expected to increase by less than 2 per cent per year on 

average. In practice, it is likely to be difficult for Dams Safety NSW to increase their 

resourcing in such small increments (i.e. to hire small fractions of an FTE). 

This implies that the additional workload is likely to be absorbed within the existing 

resources (and budget) in the short-term, implying a period of over-recovery until the 

additional workload is sufficient to justify an additional employee (or fraction of an 

employee). On the other hand, this may be followed by a period of under-recovery if the 

new employee is not fully utilised for a period. 

Over time, a period of over-recovery of costs should be broadly offset by a subsequent 

period of under-recovery. However, there may be associated management challenges. 

Review of  fees and charges 

Updating levy rates 

As the fee and levy amounts are based on current estimated costs, these costs will 

presumably increase over time due to general inflation (including wages and the costs of 

other inputs) even if the resourcing requirements remain the same. To maintain revenue 

24  Information provided by Dams Safety NSW. 
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in real terms, both the levy and the fees and charges should be indexed to an appropriate 

price index, preferably annually. 

Review of approach to regulation and fees and charges 

As Dams Safety NSW’s approach to regulation evolves as more information is gathered, 

the types of activities and the resourcing requirements could change over time. This 

would reflect the good practice set out in the ‘Guidance to regulators to implement 

outcomes and risk-based regulation’. 

As resourcing requirements change, the fees and charges based on current estimates may 

become less cost reflective over time. It would therefore be appropriate for a more 

thorough review of the fees and charges to occur periodically (around every two years) or 

when there is a major change in the approach to regulation. 
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A Levy by dam owner 

Based on the proposed levy structure, the levy payable by each dam owner is set out in 

table A.1. 

A.1 Annual levy payable by dam owner

Number of dams Estimated annual 

levy 

No. $ 

WaterNSW  40 422 927 

Sydney Water  16 149 567 

Snowy Hydro Limited   15 120 839 

Liverpool City Council  11 115 807 

Fairfield City Council  11 99 293 

Wollongong City Council   9 78 305 

Coffs Harbour City Council  7 66 869 

AGL Macquarie Ltd   8 60 850 

Northparkes Mines   5 56 969 

Tarago Operations Pty Ltd   5 56 969 

Rio Tinto Coal Australia Pty Ltd  6 55 078 

EnergyAustralia NSW   4 48 406 

Orange City Council   4 46 475 

Cadia Holdings Pty Ltd  5 45 880 

The Hills Shire Council  5 45 880 

Central Coast Council  4 42 347 

Bulga Coal Management Pty Ltd   5 40 456 

Campbelltown City Council  5 40 456 

Shellharbour City Council   5 40 456 

Hunter Water Corporation  4 40 149 

Coal Allied Operations Pty Limited  4 38 218 

Transport for NSW   4 38 218 

Bega Valley Shire Council  3 35 981 

Peabody Energy  4 34 090 

Eurobodalla Shire Council  3 31 852 

Gosford City Council  3 31 852 

Hillsgrove Mines Pty Ltd  3 31 852 

Mangoola Coal Operations Pty Ltd  3 31 852 

Stratford Coal  3 31 852 

143



www.TheCIE.com.au 

34 Proposed funding model for Dams Safety NSW 

Number of dams Estimated annual 

levy 

No. $ 

Shoalhaven City Council  4 31 257 

Tamworth Regional Council   3 29 020 

Department of Industry - Lands  3 29 020 

Delta Electricity   4 28 192 

Ravensworth Operations  4 28 192 

Blacktown City Council  3 27 724 

Drayton Coal (Drayton Mngmt) Pty Ltd  3 27 724 

Essential Water  3 27 724 

Bathurst Regional Council  2 27 417 

Goulburn Mulwaree Council  2 27 417 

Murray-Darling Basin Authority  2 27 417 

Parramatta City Council  2 27 417 

Albury City Council  2 25 486 

Armidale Regional Council  2 25 486 

EMC Metals Australia Pty Ltd  2 25 486 

Lithgow City Council  2 25 486 

Origin Energy   2 25 486 

RTCA Hunter Valley Operations   3 24 892 

Clarence Valley Council  2 23 289 

Bloomfield Collieries Pty Ltd   3 21 826 

Cowal Gold Mine   3 21 826 

Lake Macquarie City Council   3 21 826 

Werris Creek Coal Pty Ltd   3 21 826 

Bengalla Mining Company  2 21 358 

Clean TeQ Sunrise Pty Ltd  2 21 358 

Port Macquarie Hastings Council  2 21 358 

Redbank Communities  2 21 358 

Tweed Shire Council  2 21 358 

White Rock Minerals Ltd   2 21 358 

Cabonne Shire Council   2 18 526 

Liverpool Plains Shire Council  2 18 526 

Icon Water Limited  1 16 923 

Local Land Services  1 16 923 

Wyong Shire Council  1 16 923 

BHP Billiton - Mt Arthur  3 16 161 

Ashton Coal Operations Pty Ltd  2 15 460 

Glencore Mt Owen Pty Limited  2 15 460 

Maules Creek Coal Pty Ltd   2 15 460 

Penrith City Council  2 15 460 

Tomingley Gold Operations Pty Ltd  2 15 460 
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Number of dams Estimated annual 

levy 

No. $ 

Visy Pulp & Paper   2 15 460 

Wilpinjong Coal Pty Ltd   2 15 460 

Wingecarribee Shire Council   2 15 460 

Austar Coal Mine Pty Ltd  1 14 992 

Blue Mountains City Council   1 14 992 

Broken Hill Operations Pty Ltd  1 14 992 

Camden Council  1 14 992 

Centennial Newstan  1 14 992 

Central Tablelands Water  1 14 992 

Cessnock City Council  1 14 992 

Consolidated Pastoral Company P/L  1 14 992 

Cowra Shire Council  1 14 992 

Diversified Minerals  1 14 992 

Elanora Country Club  1 14 992 

Heron Resources Limited   1 14 992 

Hunter Valley Energy Coal Pty Ltd   1 14 992 

Inner West Council  1 14 992 

Inverell Shire Council  1 14 992 

Kempsey Shire Council  1 14 992 

Kiama Municipal Council  1 14 992 

Killara Golf Club Ltd   1 14 992 

Ku-ring-gai Council   1 14 992 

Kyogle Council  1 14 992 

Maryland Development Company p/l  1 14 992 

Mid-Western Regional Council  1 14 992 

Nambucca Shire Council  1 14 992 

Newcastle City Council  1 14 992 

Norske-Skog Paper Mills (Australia) Ltd   1 14 992 

Norwest Association Limited   1 14 992 

Pittwater Council  1 14 992 

Port Stephens Council   1 14 992 

Queanbeyan-Palerang Regional Council  1 14 992 

Rous County Council   1 14 992 

Snowy Monaro Regional Council - Bombala Branch  1 14 992 

Snowy Valley Council - Murray   1 14 992 

Strata Plus  1 14 992 

Tenterfield Shire Council  1 14 992 

Warrumbungle Shire Council  1 14 992 

Weddin Shire Council  1 14 992 

WestConnex Transurban  1 14 992 
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Number of dams Estimated annual 

levy 

No. $ 

Wollongong Coal Limited   1 14 992 

Yass Valley Council   1 14 992 

KBL Mining Limited  2 12 628 

Parkes Shire Council  2 12 628 

Allied Coal Pty Ltd   1 9 094 

Anglo Coal (Dartbrook Management) Pty Ltd  1 9 094 

Aurelia metals Limited  1 9 094 

Burragorang Valley Coal Pty Limited   1 9 094 

Castle Hill Country Club  1 9 094 

Celestino Pty Ltd   1 9 094 

Challenger Mines Pty Ltd  1 9 094 

Cristal Mine  1 9 094 

CSA Mine - Glencore   1 9 094 

Department of Industry   1 9 094 

Divall's Earthmoving & Bulk Haulage  1 9 094 

Endeavor Operations Pty Ltd   1 9 094 

Evolution Mining  1 9 094 

Forest Grove Community Association  1 9 094 

Glen Innes Severn Council   1 9 094 

Hilltops Council  1 9 094 

Hunter Valley Mines Operations  1 9 094 

Illawarra Coke Company  1 9 094 

John Holland  1 9 094 

Lend Lease Communities (Wilton)  1 9 094 

Macquarie Coal Joint Venture  1 9 094 

Matt Crossingham  1 9 094 

Midcoast Water  1 9 094 

Muirfield Golf Club Limited   1 9 094 

NarrabriCoal Operations  1 9 094 

Old Sydney Town   1 9 094 

Parramatta City Council  1 9 094 

Peak Gold Mines   1 9 094 

Perilya Broken Hill Limited   1 9 094 

PPB Advisory  1 9 094 

Pymble Golf Course  1 9 094 

RMS (Roads & Maritime Services)   1 9 094 

Roche Group   1 9 094 

Santos  1 9 094 

Shaolin Temple Foundation (Australia) Ltd   1 9 094 

South32 - Illawarra Coal Pty Ltd  1 9 094 
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Number of dams Estimated annual 

levy 

No. $ 

Springvale Coal Services  1 9 094 

Stockland   1 9 094 

Straits Tritton Mines   1 9 094 

United Collieries Pty Ltd   1 9 094 

University of New South Wales  1 9 094 

Upper Hunter Shire Council  1 9 094 

Upper Lachlan Shire Council  1 9 094 

Uralla Shire Council  1 9 094 

Vitalharvest Ltd  1 9 094 

Western Sydney Parklands Trust  1 9 094 

Whitehaven Coal Limited  1 9 094 

AKSoake  1 5 048 

Broula King Joint Venture Pty Ltd  1 5 048 

J. Nixon  1 5 048 

Liddell Coal Operations Pty Ltd  1 5 048 

Maitland City Council  1 5 048 

Sutherland Shire Council  1 5 048 

Total  400 4 004 646 

Source: CIE. 
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